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1.     NOMINATIONS 

 

FILING OF NOMINATIONS 

Any reference to a ‘section’ in this and in the subsequent chapters would mean a section of the 

Representation of the People Act, 1951, and ‘rule’ means a rule of the Conduct of Elections Rules, 

1961. ‘Form’ in this chapter refers to the relevant Form appended to the Conduct of Elections Rules, 

1961, 

 

Public Notice of Election 

 

1.01 The process of filing of nominations commences from the date on which the notification by 

the President/Governor (in the case of general election to Lok Sabha/Legislative Assembly) 

calling the  election under Section 14/15,  and the notification by the Election Commission  

appointing the various dates for the election process under Section 30 are issued (in the case 

of any bye-election, the notification is issued by the Election Commission under Section 147, 

149, 150 or 151, as the case may be). On the same date, Returning Officer is required to issue 

a Public Notice of the election (Section 31 read with rule 3). The notice is to be issued in 

Form 1 (in the case of election to Sikkim Legislative Assembly,  the notice is to be issued in 

Form 3D and 3E of Conduct of Assembly Elections (Sikkim) Rules 1979, as the case may 

be).  Form-1 is annexed at the end of this chapter (Annexure-1). 

Please note that the Public Notice in Form-1 has to be issued by the RO alone. There 

was a case where the Public Notice in connection with a bye-election was issued by the 

District Magistrate who was not the RO for the constituency, and due to this mistake the 

notification for the election had to be rescinded and issued afresh. 

 

1.02   In the public notice, RO has to specify (i) the name of the Assistant Returning Officer who 

can  also receive nomination papers, in addition to the RO, and (ii) also the place(s) fixed for filing of 

nomination papers . Only the RO and the Assistant Returning Officer specified in the Public Notice 

of Election (hereinafter referred to as the Specified ARO) are competent to receive nomination 

papers. Normally, only one ARO should be specified for receiving nominations. The public notice 

has to be issued on the same date on which the notification of election is published. This  notice shall 

be in English and in the language(s) used for the official purposes of the State.  The notice is to be 

published by displaying copy on  the notice board of RO and ARO  and at such other places, as the 

RO may consider necessary, where the general public are  likely to visit frequently, including offices 

of Panchayat Samitis, Gram Panchayat, village offices, taluk office, etc. 
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Nomination cannot be filed on Public Holiday 

 

1.03  A candidate can file nomination paper between 11.00 A.M. and 3.00 P.M. on any day during 

the period fixed for filing nominations in the Commission’s above-referred notification under Section 

30, except on a public holiday. ‘Public holiday ‘ is defined in section 2(h) to mean a day which is a 

public holiday for the purpose of section 25 of the Negotiable Instruments Act, 1881. [Saturdays of 

the month, including second Saturday  are not to be treated as “public holidays” for the purpose of 

filing nomination,  unless any Saturday also happens to be holiday  under the Negotiable Instruments 

Act. Sunday is a public holiday for this purpose and hence nomination cannot be filed on Sunday]. 

 

Assistant Returning Officers 

1.04  An ARO (subject to para 1.02) can perform any of RO’s functions subject to the overall 

control of RO. But, ARO is not competent to hold scrutiny of nomination papers under section 36 

unless the RO is unavoidably prevented from holding the scrutiny. In such case, the RO should 

authorize an ARO (by name and designation) specifically, in writing, to conduct the scrutiny. In that 

event, the Assistant Returning Officer should sign the papers as “Assistant Returning Officer” and 

not “for Returning Officer”. [In emergent cases, this can even be done by oral  authorisation]. 

 

Form of Nomination Papers 

1.05  The nomination of a candidate for election to the Lok Sabha shall be made in Form 2A, and  

for Legislative Assembly election, it is to be made in Form 2B. [In case of General /Bye Election to 

Sikkim Legislative Assembly, the form to be used for nomination is Form 2F, 2G and 2H of Conduct 

of Assembly Elections (Sikkim) Rules 1979]. Forms 2A and 2B (nomination forms) have been 

annexed at the end of this chapter (Annexure-2 & 3 respectively).  

 

1.06  If any intending candidate approaches the RO asking for nomination form, the RO while 

supplying the relevant form, should also furnish a copy of Form 26 which is the format in which the 

candidate has to submit affidavit along with his nomination paper,  about his criminal background,  

assets, liabilities and educational qualifications.  

 

Proposers for Nomination  

1.07  Under Section 33, the nomination of a candidate at election to the Lok Sabha or a State 

Legislative Assembly has to be subscribed by- (i) One elector of the constituency, as proposer, if the 

candidate is set up either by a recognized National party or by a recognized State party in the State in 
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which it is recognized as State party, (ii) by Ten (10) electors of the constituency, as proposers, in the 

case of all other candidates. It needs to be noted that candidate of a  recognised State party in one 

State contesting in another State where it is not recognised will need ten proposers. 

 A candidate need not necessarily be an elector of the same constituency from where he is 

contesting election except in the case of Lakshadweep and Sikkim Parliamentary Constituencies and 

Sangha Assembly Constituency in Sikkim. 

 

1.08  The law does not prohibit one person from proposing the nomination of more than one 

candidate. The only qualification required to be a proposer for nomination is that the proposer should 

be an elector of the constituency from where the candidate is contesting, i.e. his name should be  

included in the current electoral  roll of the constituency. There is no other qualification or 

disqualification for being a proposer. 

  A proposer may sign more than one nomination paper of the same candidate or of different 

candidates. Even a candidate can be proposer for another candidate. There is no prohibition in 

election law for a Govt. servant to be a proposer. The fact that the name of a person appears in two 

different places in electoral roll or in  electoral rolls of two constituencies does not make the person 

ineligible to be a proposer. 

 

Presentation of Nomination Papers 

1.09     Requirements for a valid nomination are given in Section 33, reproduced at the end of this 

Chapter. Please carefully go through the requirements. Nomination papers may be presented either 

before RO or the specified ARO, between 11 AM and 3 PM, by the candidate or one of the 

proposers, at the specified place, in the prescribed nomination form (Form 2A or 2B,  as the case 

may be). Nomination cannot be filed on a public holiday in view of second proviso to Section 33(1) . 

(Please refer to para 1.03 above as to meaning of public holiday).  

 

Restriction on number  of vehicles and  people at the time of nomations 

1.10  In   order to avoid overcrowding in the RO’s chamber, the Commission has issued directions 

restricting  the number of vehicles to be allowed inside the periphery of the place for filing 

nomination and the number of persons who can accompany the candidate inside the room where 

nomination is filed. As per the Commission’s directions, a maximum of  three vehicles only can be 

allowed  in the convoy of a candidate  to come within a periphery of 100 meters  when he comes to 

file nomination paper, and the maximum number of persons who can be allowed to enter the room on 

behalf of a candidate for filing nomination is five (including the candidate).  
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Number of nomination papers 

1.11  Under sub-section (6) of section 33, a maximum of four nomination papers can be filed by or 

on behalf of any candidate. These can be filed either together or separately.RO should keep an 

account of the nomination papers being filed so as to ensure that one candidate does not file more 

than four sets. 

 

1.12  No candidate can file nomination  from more than two Parliamentary or two Assembly 

constituencies at a General Election to the Lok Sabha  or a State Legislative Assembly. The same 

embargo applies for bye-elections to any House held simultaneously.  

 

Action to be taken by RO on filing of nomination papers 

1.13   When nomination papers are received, the following actions are required to be taken by RO/ARO:- 

(i)   Each nomination paper must be serially numbered. The serial number will follow the 

order in which they are filed.  

(ii)  The date and exact time at which the nomination paper is filed should be entered on 

each set of nomination paper, and the RO/ARO should put his signature on the nomination 

paper.  When more than one nomination paper is filed together in a bunch, assigning of serial 

numbers to them would be in the order in which the RO deals with them one after the other. 

The RO/ARO should clearly specify who has presented the nomination paper, i.e. candidate 

himself or his proposer (and the name of the proposer in such case).   

(iii)  As each nomination paper is filed, the RO/Specified ARO is required by law to 

examine it at that stage from the technical standpoint [Section 33 (4)] to see whether the 

electoral roll particulars relating to the candidate and the proposer(s) as given in the 

nomination paper (s) and those as entered in the electoral rolls match. (No formal scrutiny of 

any nomination paper is to be held at this stage).  The names of proposers, their serial 

numbers and part numbers as per the electoral roll would be entered in the nomination paper 

in its Part- I/Part-II. These particulars should be compared with those in the electoral roll. 

Proviso to sub-section (4) of Section 33 provides that clerical and technical errors in names 

and other particulars can be  overlooked or allowed to be corrected.  

 As regards the candidate, if he is an elector in the same constituency, the electoral roll 

particulars of the candidate would be given in the nomination paper.  In such case, the 

particulars given in the nomination paper should be compared with the entries in the electoral 

roll. If the candidate is enrolled in another constituency, the candidate is required to submit 

the relevant part of the roll of that constituency or a certified copy of relevant entries thereof 
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[Section 33 (5)]. Copy of electoral roll/certified extract of entries can be filed upto the time of 

scrutiny of nominations. 

(iv)  RO/ARO should check whether the affidavit in Form 26 is duly filled up and 

submitted along with the nomination paper. If not submitted, he should give a notice about 

this through the check list prescribed by the Commission.  

The candidate has to file the affidavit latest by 3.00 P.M. on the last ate of making 

nominations.  When the affidavit is filed, it should be ensured that all columns in the affidavit  

are duly filled in. If any column is left blank, it has to be mentioned in the aforesaid check list 

and the candidate asked to submit another revised  affidavit with all columns filled, latest by 

the time of commencement of scrutiny of nominations. This is a direction of the Supreme 

Court in their order dated 13-09-13 [ Resurgence India vs. Election Commission of India – 

AIR 2014 SC 344)] . Therefore, the affidavit in Form 26 should be carefully checked to see 

whether any column is left blank.  For detailed instructions of the Commission, the circular 

letter No. 576/3/2013/SDR,  dated 30-09-13 may be seen.   

(v)   In respect of each candidate, the RO/ARO should maintain,  in duplicate, the check 

list of the documents submitted and/or requirements to be fulfilled by the candidates.  The 

format of the check list  prescribed by  Commission is annexed at the end of this chapter 

(Annexure-4). 

(Check list should be prepared in duplicate- the Original to be kept with nomination paper 

and Duplicate to be handed over to candidate/proposer presenting the nomination paper). 

(vi)  When a candidate files nomination paper, the RO/ARO shall indicate clearly in the 

second column of the check list whether the documents concerned have been filed or the 

other requirements fulfilled. 

( vii)  If any of the documents has not been filed, the same should be clearly mentioned in 

the bottom of the check list, indicating the time limit by which this can be submitted. If there 

is any defect in any of the documents filed, the defect should be mentioned in the third 

column of the check list. 

(viii)  The copy of the check list handed over as above to candidate/his proposer, will serve 

the dual purpose of acknowledging the receipt of the documents submitted as well as of 

notice for submitting the relevant documents. Therefore, no separate notice is required to be 

given to the candidates in respect of the items mentioned in this check list. However, 

acknowledgement of nomination paper has  to be given as per the format in the last part of the 

nomination paper. 

(ix) Please note that great care should be taken while filling the check list. If there is any 

defect in any of the documents filed along with the nomination paper, the same should be 
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clearly mentioned in the check list. There were some cases recently where negligence at the 

time of filling up check list resulted in elections being set aside in election petitions. In one 

case, a candidate claiming to be set up by a recognised party had filed photocopies of Forms 

A and B, but, in the check list, in the relevant column, the RO mentioned that these Forms 

were filed. At the time of scrutiny, when the RO realised that these were photocopies, he 

refused to entertain them and consequently rejected the nomination paper. In another case, a 

candidate filed affidavit in Form 26 without the mandatory attestation. In the check list,  the 

RO merely mentioned that the affidavit had been filed. In this case also, the defect came to 

notice at the time of scrutiny, and the RO rejected the nomination paper on the ground that 

the affidavit had not been filed as per requirement of the law. In both these cases, the affected 

candidates challenged the elections through election petitions, and in both the petitions, the 

election was quashed by the High Courts. The Court observed that once the RO informed the 

candidate in the check list  that the respective document had been filed, the candidate would 

presume that nothing further is required on their part and the RO cannot later take the stand 

that the document was not in order. The lesson to be learnt is that the documents being filed 

should be checked carefully and any defect in them should be clearly stated in the check list, 

and the candidate asked to file proper document within the prescribed time limit. A document 

should be mentioned as filed only after making sure that it is complete and in order in all 

respects. 

(x) Both the copies of the check list with all requirements indicated therein as explained 

above shall be signed by the RO as well as the candidate. The duplicate copy of the check list 

shall be handed over to the candidate/proposer who files nomination paper, while retaining 

the original with the nomination paper filed by the candidate. 

(xi)  If and when a document is filed subsequent to filing of nomination, an 

acknowledgement to that effect should be issued to the candidate, clearly mentioning the date 

and time at which it is filed. This should also be indicated in the appropriate place in the 

original check list retained by the Returning Officer as mentioned in item (v) above. 

 

1.14  In order to facilitate monitoring of election expenditure, each candidate is required to open a 

separate bank account exclusively for the purpose of election expenditure. This account shall be 

opened at least one day before the date on which the candidate files his nomination papers. The 

Account Number of this bank account shall be communicated by the candidate in writing to the 

RO/ARO at the time of filing of his nomination. All election expenditure shall be made by the 

candidate only from this bank account.  He is also required to intimate his contract details and social 

media account/address, if any.  
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1.15  At the time of filing of nomination paper, the candidate/proposer should be asked to write 

down the name of the candidate in the language(s) in which ballot paper is printed in the 

constituency concerned.  While preparing the subsequent lists and at the time of printing of ballot 

papers, the name written down by the candidate/proposer should be referred to so that there is no 

complaint about the name being printed wrongly in the ballot paper.    Specimen signature of the 

candidate should also be obtained for circulation to the Presiding Officers. As and when Election 

Agent is appointed by a candidate, specimen signature of election agent should also be obtained. 

Under the law, the candidate or the Election Agent can appoint polling agents. Therefore, when a 

polling agent comes to polling station with an appointment letter, the Presiding Officer should be in a 

position to verify that the appointment letter is authentic.  

 

Thumb Impression has to be attested 

 

1.16  If a candidate or any of his proposers is illiterate and affixes thumb impression (TI), then  the 

TI should be attested by the RO/ ARO. This would mean that they should put the TI in the presence 

of the RO/ARO. The TI can also be attested by an officer belonging to an administrative service not 

below the rank of sub-divisional officer. Remember that such attestation has to be done when the TI 

is affixed.  And the attestation cannot be done at a later stage. The Supreme Court has held in           

Ram Dayal vs Brijraj Singh (AIR 1970 SC 110) that attestation of TI cannot be allowed at the time 

of scrutiny. 

 

Photograph of Candidate  

1.17  The Commission, in its circular letter No. 576/3/2015/ SDR dated 16th March, 2015 has 

directed that the photographs of candidates shall also be printed on the ballot paper.  The photograph 

is to be printed in the panel for the name of the candidate, between the name of the candidate and his  

election symbol.  For this purpose, the candidates are required to submit their stamp size photograph 

(2.5 cm in length and 2 cm in breadth).  The photograph is required to be submitted alongwith the 

declaration as prescribed by the Commission.  If any candidate does not submit the photograph, the 

RO should give a notice to that candidate asking him to submit the photograph latest by the date of 

scrutiny of nominations.  In the notice, it shall also be specifically mentioned that if the photo is not 

submitted, the same will not be printed against his name in the ballot paper.   

 

1.18  The specifications for the photograph are as follows:  

(i) Candidates are required to submit their recent photograph (taken during the preceding 

period of 3 months before the date of notification). 

(ii) Photograph should be of stamp size 2 cm.X 2.5 cm. ( two cm. In breadth and 2.5 cm. In 

height) in  white/off white background, with full face view directly facing the camera, 
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neutral facial expression with eyes open. The photo may be in colour or black and white 

as may be convenient to  the candidate. 

(iii) Photograph should be in normal clothing.  Photograph in uniform is not permitted.  

Caps/hats should be avoided.  Dark glasses also to be avoided.  

Documents to be handed over to candidate 
 

1.19   When a nomination paper is filed, as already mentioned above, first thing to be done by 

RO/ARO is to mention the date and time of filing the nomination, sign thereon and  give serial 

number for the nomination paper. The other procedural formalities to be completed at the time of 

receiving of nomination papers have been explained in paragraph 1.13 above. 

The following documents are to be handed over to the candidate or the proposer filing the 

nomination paper: 

(i) Part VI of the nomination paper to be filled up, mentioning, among others, the date, time 

and venue of scrutiny of nominations, signed and handed over; 

(ii) A written notice mentioning the time and date and venue for allotment of symbols; 

(iii) Duplicate copy of the duly filled in check list for the documents filed/to be filed by the 

candidate; 

(iv) Notice for submitting photograph if not submitted at the time of filing nomination; 

(v) Register for maintaining account of election expenses and the connected papers. In this 

case an acknowledgment of receipt of the same should also be obtained from the 

candidate/proposer. 

(vi) Extract of Section 127A of R.P. Act, 1951 

 

Action on Affidavit submitted by candidates 
 

 Copy of the Affidavit to be displayed on RO’s Notice Board; 

 If ARO’s office is in a different place, but within the Constituency limits, a copy each of the 

affidavits to be displayed on ARO’s Notice Board also; 

 If the office of both RO and ARO is outside the constituency, a copy each of the affidavits to 

be displayed in  a prominent public place within the constituency; 

 Abstract details (Part B of the affidavit) of each candidate to be displayed in the offices of 

Collector/DM, SDM, BDO, Taluk, Municipal, Panchayat Office within the constituency. 

 Affidavit to be uploaded on the website within 24 hours; 

 Copies to be supplied on demand to anyone seeking them. 

 There is no need for the RO to enquire into the correctness of the statements made in the 

affidavit even if there is complaint against the veracity of any declaration in the affidavit. He 

is only required to check that no column in the affidavit is  left blank. 
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 If anyone files a counter affidavit, countering any declaration in the affidavit of any 

candidate, such counter affidavit should also be disseminated by displaying copy on the 

notice board of RO and by uploading the same on the website immediately below the 

affidavit  concerned. 

 

Oath of affirmation by candidates 

 

1.20   One of the Constitutional  qualifications for the candidates is that the candidate should make 

and subscribe an oath or affirmation in the prescribed form [Article 84(a) /Article 173(a) of the 

Constitution in the case of election to Parliament and State Legislature, Section 4(a) of the 

Government of Union Territories Act, 1963, in the case of election to Legislative Assembly of 

Puducherry, and Section 4(a) of the Government of National Capital Territory of Delhi Act, 1991, in 

the case of election to Legislative Assembly of NCT of Delhi]. 

 

1.21  A model of the form of oath or affirmation is given in the end of this Chapter (Annexure- 5). 

 

1.22 Oath can be made before the RO/ARO. In addition to them, the Commission has authorized 

other authorities before whom oath can be made.  In the case of a candidate confined in a prison or 

under preventive detention, the superintendent of the prison or commandant of the detention camp in 

which he is so confined or is under such detention is authorized to administer the oath. In the case of 

a candidate under medical treatment and confined to bed in a hospital, oath can be made before the 

Medical superintendent in charge of the hospital or the medical practitioner attending on him. In the 

case of a candidate, who is out of India, the oath or affirmation may be made and subscribed before 

the diplomatic/ consular representative of India in that country. The Commission has also authorized 

all stipendiary presidency magistrates, all stipendiary magistrates of the first class, all district judges 

and all persons belonging to the judicial service of a State other than district judges, as officers 

before any one of whom the candidate can make and subscribe the oath or affirmation. Where the 

candidate is for any other reason unable to appear or prevented from appearing before any of these 

authorities, the Commission on an application from any candidate, may nominate any other officer 

before whom that candidate may make the oath. 

 

Oath- when to be made? 

 

1.23  The oath or solemn affirmation can be made and subscribed by a candidate only after his 

nomination paper has been delivered to the RO/ARO and  before the date fixed for scrutiny of 

nominations. 
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This is clarified by the Hon’ble  Supreme Court in their orders in  Pasupati Nath Singh versus 

Harihar Prasad Singh (A.I.R. 1968-SC 1064) and Khader Khan Hussain Khan and others vs. 

Nijalingappa (1970-1 SCA-548). 

1.24  Therefore, a candidate should not make oath /affirmation before he files the nomination 

paper. He should be advised to first file the nomination paper. 

1.25   If a candidate makes oath or affirmation  before any other authority, the onus lies on the 

candidate to produce the certificate before the RO. The authorized person before whom 

oath/affirmation  is made should forthwith give a certificate to the candidate that he has made and 

subscribed the oath/affirmation before him mentioning the date and hour at which oath/affirmation 

was made.  

 

Nomination by overseas electors  

 

1.26   Under section 20A of the RP Act 1950,  NRIs  are entitled to be enrolled in the electoral 

roll. They will be included in the part of the roll pertaining to the locality in which their place of 

residence in India as mentioned in the passport is located. Enrolment in the electoral roll also confers 

on an overseas elector the right to contest elections, subject to the fulfilment of the other 

requirements of the law. An overseas elector contesting election may make the oath before the 

diplomatic or consular representative of India in the country concerned. They may even approach the  

RO/ARO if they are in India. In their case, the RO/ARO concerned should ensure that the identity of 

the person is properly verified by carefully going through the particulars of the passport of the person 

before he makes the oath/affirmation.  

 

Notice of nominations 

 

1.27   After 3 p.m. on each day of filing nominations,  the RO/ARO has to prepare  a notice of the 

nomination papers presented on that day in Form 3-A (Section 35 and Rule 7).  Form 3A is annexed 

at Annexure- 6.  

 

Deposits 

 

1.28  Every candidate at an election to the Lok Sabha must make a security deposit of 

Rs.25,000/- (Rupees Twenty Five Thousand only). 

For an election to a State Legislative Assembly, the amount of security deposit is 

Rs.10,000/- (Rupees Ten Thousand only). 

 



_________________________________________________________________________________ 

                                                                                   Page | 11                                                                       

 

1.29   A candidate belonging to a Scheduled Caste/Scheduled Tribe is required to make a security 

deposit of only half of the amounts mentioned above, even in a general constituency. 

 

1.30   The candidate may make the security deposit either in cash with the RO/ARO or by 

depositing in the Reserve Bank of India or a Government Treasury (through challan) the requisite 

amount. Unless the sum is deposited in cash , a receipt (the challan) in proof of the deposit must be 

submitted  before the RO/ARO.  

 

1.31   The Head of Account for making deposit for Election to Parliament is  8443 –CIVIL 

DEPOSITS-121-DEPOSITS IN CONNECTION WITH ELECTIONS-2- DEPOSITS MADE BY 

CANDIDATES FOR PARLIAMENT. 

 

1.32  The Head of Account for Assembly election is  ‘8443- CIVIL DEPOSITS-121-DEPOSITS IN 

CONNECTION WITH ELECTIONS-1-DEPOSITS MADE BY CANDIDATES FOR STATE/UNION 

TERRITORIES LEGISLATURES . 

Security deposit cannot be made by a cheque/DD. 

 

1.33   Only one deposit is required from each candidate in respect of his candidature in a 

constituency. Similarly, only one set, in original,  of the other  documents is required in a 

constituency. For the additional sets of nomination papers that may be filed, photocopies of the 

documents can be filed.  

 

1.34  Candidate must, however, make a separate deposit and submit separately other documents if 

he is contesting from two constituencies. 

According to the decision of the Supreme Court in Nandrish Reddy vs. K Mahesh (AIR 2011 SC 

2634), the security deposit can be made by a candidate upto 3.00 P.M. on the last date of making 

nominations.   

 

Transmission of nomination papers by specified Assistant Returning  Officer 

 

1.35  If the specified ARO is receiving nomination papers in a different location, he should 

forward to the RO, all the nomination papers received by him as also all other papers connected 

therewith, immediately after the last day for making nominations or if convenient on day-to-day 

basis. In any case, all such papers should reach  the RO  latest by 7 p.m. of the last day for making 

nominations. 
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Closing hour of filing nomination 

 

1.36  At 3 P.M on the last date for filing nominations,  the RO has to take special care. All the 

candidates who have come to file nomination papers should be inside the room by 3 P.M. Even an 

announcement to this effect should be made outside the room  about 5 minutes before 3 P.M. so that 

those waiting outside are aware of the requirement of having to be inside the room. The door of the 

room shall be closed exactly at 3 P.M. Thereafter, no one should be allowed inside the room. Nor 

should any paper be allowed to be passed inside. To avoid any confusion and complaint, the RO shall 

take in his possession the nomination papers and the accompanying documents from the candidates 

inside the room at 3 P.M, and thereafter he shall deal with them one by one. If there are more than 

one candidate coming just before 3 P.M, by the time the RO deals with the papers of the first  

candidate and thereafter of the other candidates,  it might be past 3 P.M. However, the time of receipt 

of nomination papers in all  such cases should  be mentioned as   the time at which  the same were 

taken by RO ( 3 P.M or any time before that when the papers were taken on the table of the RO).  

 

Videography of the nomination filing process. 

1.37  The process of filing of nominations should be videographed. On the last date of filing of 

nominations, video should be run uninterrupted during the last hour even if no candidate is inside the 

room.  

 

Preparation of consolidated list of nominated candidates 

 

1.38  Immediately after 3.00 p.m. on the last date for making nominations, or as soon as possible 

after all the nomination papers are dealt with, a consolidated list of all the nomination papers filed for 

the constituency should be prepared  under 3 categories in the format prescribed by the Commission 

which is annexed at the end of this chapter (Annexure-7).  

 

1.39   For indicating the choice of symbols of candidates in category (ii) and(iii) in the said list,     

the choice given by them in  the nomination paper first delivered in respect of the candidate should 

be taken into account.  

 

1.40   If more nomination papers than one have been presented in respect of the same candidate, 

the name of that candidate needs to be mentioned only once in the list. 
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Important recent instructions for reference 

1. Letter No. 3/ER/2013/SDR, dated 12th June, 2013. 

2.   Letter No. 3/ER/2013/ SDR- Vol.V dated 8th November, 2013. 

 (both the abovementioned letters relate to dissemination of affidavits of candidates). 

3.  Letter No. 576/3/2013/SDR, dated 30th September, 2013, regarding action to be taken when  

columns are left blank in the affidavit in Form 26. 

4.  Letter No. 576/3/2013/SDR, dated 11th October, 2013, regarding NOTA option. 

5.  Letter No. 576/3/2015/SDR, dated 16th March, 2015, regarding printing of photograph of   

candidates on ballot paper.   
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(Extracts from R.P. Act, 1951) 

 

31. Public notice of election. —On the issue of a notification under section 30, the returning officer  

shall give public notice of the intended election in such form and manner as may be prescribed, 

inviting nominations of candidates for such election and specifying the place at which the nomination 

papers are to be delivered.  

 

32. Nomination of candidates for election. —Any person may be nominated as a candidate for 

election to fill a seat  if he is qualified to be chosen to fill that seat under the provisions of the 

Constitution and this Act or under the provisions of the Government of Union Territories Act, 1963 

(20 of 1963), as the case may be. 

 

33. Presentation of nomination paper and requirements for a valid nomination. —(1) On or 

before the date appointed under clause (a) of section 30 each candidate shall, either in person or by 

his proposer, between the hours of eleven o’clock in the forenoon and three o’clock in the afternoon 

deliver to the returning officer at the place specified in this behalf in the notice issued under section 

31 a nomination paper completed in the prescribed form and signed by the candidate and by an 

elector of the constituency as proposer :  

Provided that a candidate not set up by a recognised political party, shall not be deemed to be 

duly nominated for election form a constituency unless the nomination paper is subscribed by ten 

proposers being electors of the constituency:  

Provided further that no nomination paper shall be delivered to the returning officer on a day 

which is a public holiday:  

Provided also that in the case of a local authorities’ constituency, graduates’ constituency or 

teachers’ constituency, the reference to “an elector of the constituency as proposer” shall be 

construed as a reference to ten per cent. Of the electors of the constituency or ten such electors, 

whichever is less, as proposers.  

(1A) Notwithstanding anything contained in sub-section (1) for election to the Legislative 

Assembly of Sikkim (deemed to be the Legislative Assembly of that State duly constituted under the 

Constitution), the nomination paper to be delivered to the returning officer shall be in such form and 

manner as may be prescribed :  

Provided that the said nomination paper shall be subscribed by the candidate as assenting to 

the nomination, and—  

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, also by at least twenty 

electors of the constituency as proposers and twenty electors of the constituency as seconders;  

(b) in the case of a seat reserved for Sanghas, also by at least twenty electors of the constituency as 

proposers and at least twenty electors of the constituency as seconders;  

(c) in the case of a seat reserved for Sikkimese of Nepali origin, by an elector of the constituency as 

proposer:  

Provided further that no nomination paper shall be delivered to the returning officer on a day which 

is a public holiday.  

 

(2) In a constituency where any seat is reserved, a candidate shall not be deemed to be qualified to be 

chosen to fill that seat unless his nomination paper contains a declaration by him specifying the 

particular caste or tribe of which he is a member and the area in relation to which that caste or tribe is 

a Scheduled Caste or, as the case may be, a Scheduled Tribe of the State.  

 

(3) Where the candidate is a person who, having held any office referred to in Section 9 has been 

dismissed and a period of five years has not elapsed since the dismissal, such person shall not be 

deemed to be duly nominated as a candidate unless his nomination paper is accompanied by a 
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certificate issued in the prescribed manner by the Election Commission to the effect that he has not 

been dismissed for corruption or disloyalty to the State.  

(4) On the presentation of a nomination paper, the returning officer shall satisfy himself that the 

names and electoral roll numbers of the candidate and his proposer as entered in the nomination 

paper are the same as those entered in the electoral rolls :  

Provided that no misnomer or inaccurate description or clerical, technical or printing error in 

regard to the name of the candidate or his proposer or any other person, or in regard to any place, 

mentioned in the electoral roll or the nomination paper and no clerical, technical or printing error in 

regard to the electoral roll numbers of any such person in the electoral roll or the nomination paper, 

shall affect the full operation of the electoral roll or the nomination paper with respect to such person 

or place in any case where the description in regard to the name of the person or place is such as to 

be commonly understood; and the returning officer shall permit any such misnomer or inaccurate 

description or clerical, technical or printing error to be corrected and where necessary, direct that any 

such misnomer, inaccurate description, clerical, technical or printing error in the electoral roll or in 

the nomination paper shall be overlooked.  

 

(5) Where the candidate is an elector of a different constituency, a copy of the electoral roll of that 

constituency or of the relevant part thereof or a certified copy of the relevant entries in such roll 

shall, unless it has been filed along with the nomination paper, be produced before the returning 

officer at the time of scrutiny.  

 

(6) Nothing in this section shall prevent any candidate from being nominated by more than one 

nomination paper:  

Provided that not more than four nomination papers shall be presented by or on behalf of any 

candidate or accepted by the returning officer for election in the same constituency.  

 

(7) Notwithstanding anything contained in sub-section (6) or in any other provisions of this Act, a 

person shall not be nominated as a candidate for election,—  

(a) in the case of a general election to the House of the People (whether or not held simultaneously 

from all Parliamentary constituencies), from more than two Parliamentary constituencies;  

(b) in the case of a general election to the Legislative Assembly of a State (whether or not held 

simultaneously from all Assembly constituencies), from more than two Assembly constituencies 

in that State;  

(c) in the case of a biennial election to the Legislative Council of a State having such Council, from 

more than two Council constituencies in the State;  

(d) in the case of a biennial election to the Council of States for filling two or more seats allotted to a 

State, for filling more than two such seats;  

(e) in the case of bye-elections to the House of the People from two or more Parliamentary 

constituencies which are held simultaneously, from more than two such Parliamentary 

constituencies;  

(f) in the case of bye-elections to the Legislative Assembly of a State from two or more Assembly 

constituencies which are held simultaneously, from more than two such Assembly constituencies;  

(g) in the case of bye-elections to the Council of States for filling two or more seats allotted to a 

State, which are held simultaneously, for filling more than two such seats;  

(h) in the case of bye-elections to the Legislative Council of a State having such Council from two or 

more Council constituencies which are held simultaneously, from more than two such Council 

constituencies.  

Explanation.— For the purposes of this sub-section, two or more bye-elections shall be deemed 

to be held simultaneously where the notification calling such bye-elections are issued by the 
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Election Commission under section 147, section 149, section 150 or, as the case may be, 

section 151 on the same date.]  

[33A. Right to information.—(1) A candidate shall, apart from any information which he is 

required to furnish, under this Act or the rules made thereunder, in his nomination paper delivered 

under sub-section (1) or section 33, also furnish the information as to whether –  

(i) he is accused of any offence punishable with imprisonment for two years or more in a 

pending case in which a charge has been framed by the court of competent jurisdiction;  

(ii) he has been convicted of an offence [other than any offence referred to in sub-section 

(1) or sub-section (2), or covered in sub-section (3), of section 8] and sentenced to 

imprisonment for one year or more.  

(2) The candidate of his proposer, as the case may be, shall, at the time of delivering to the 

returning officer the nomination paper under sub-section (1) of section 33, also deliver to him an 

affidavit sworn by the candidate in a prescribed form very fine the information specified in sub-

section (1).  

(3) The returning officer shall, as soon as may be after the furnishing of information to him 

under sub-section (1), display the aforesaid information by affixing a copy of the affidavit, delivered 

under sub-section (2), at a conspicuous place at his office for the information of the electors relating 

to a constituency for which the nomination paper is delivered.]  

34. Deposits.—[(1) A candidate shall not be deemed to be duly nominated for election from a 

constituency unless he deposits or causes to be deposited,—  

(a) in the case of an election from a Parliamentary constituency, 
4
[a sum of twenty-five 

thousand rupees or where the candidate is a member of a Scheduled Caste or Scheduled 

Tribe, a sum of twelve thousand five hundred rupees] ; and  

(b) in the case of an election from an Assembly or Council constituency, 
1
[a sum of ten 

thousand rupees or where the candidate is a member of a Scheduled Caste or Scheduled 

Tribe, a sum of five thousand rupees] :  

Provided that where a candidate has been nominated by more than one nomination paper for 

election in the same constituency, not more than one deposit shall be required of him under 

this sub-section.]  

(2) Any sum required to be deposited under sub-section (1) shall not be deemed to have been 

deposited under that sub-section unless at the time of delivery of the nomination paper 
2
[under sub-

section (1) or, as the case may be, sub-section (1A) of section 33] the candidate has either deposited 

or caused to be deposited that sum with the returning officer in cash or enclosed with the nomination 

paper a receipt showing that the said sum has been deposited by him or on his behalf in the Reserve 

Bank of India or in a Government Treasury.  

 

35. Notice of nominations and the time and place for their Scrutiny.—The returning officer shall, 

on receiving the nomination paper 
2
[under sub-section (1) or, as the case may be, sub-section (1A) of 

section 33], inform the person or persons delivering the same of the date, time and place fixed for the 

scrutiny of nominations and shall enter on the nomination paper its serial number, and shall sign 

thereon a certificate stating the date on which and the hour at which the nomination paper has been 

delivered to him; and shall, as soon as may be thereafter, cause to be affixed in some conspicuous 

place in his office a notice of the nomination containing descriptions similar to those contained in the 

nomination paper, both of the candidate and of 
3
[the proposer]. 
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(Extracts from CE Rules, 61) 

 

3. Public notice of intended election.—The public notice of an intended election referred to in 

section 31 shall be in Form 1 and shall, subject to any directions of the Election Commission, be 

published in such manner as the returning officer thinks fit.  

 

4. Nomination paper.—Every nomination paper presented under sub-section (1) of section 33 

shall be completed in such one of the Forms 2A to 2E as may be appropriate:  

Provided that a failure to complete or defect in completing, the declaration as to symbols in a 

nomination paper in Form 2A or Form 2B shall not be deemed to be a defect of a substantial 

character within the meaning of sub-section (4) of section 36.  

 

[4A. Form of affidavit to be filed at the time of delivering nomination paper.—The 

candidate or his proposer, as the case may be, shall, at the time of delivering to the returning officer 

the nomination paper under sub-section (1) of section 33 of the Act, also deliver to him an affidavit 

sworn by the candidate before a Magistrate of the first class or a Notary in Form 26.]  

 

7. Notice of nominations.—The notice of nominations under section 35 shall be in such one of the 

Forms 3A to 3C as may be appropriate. 
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Annexure-1 

FORM 1 

(See rule 3) 

NOTICE OF ELECTION 

 

Notice is hereby given that:—  

(1) An election is to be held of a member to the House of the 

People/................................................Legislative Assembly/......................................Legislative 

Council in the.....................................constituency;  

OR 

(1) An election is to be held of a member(s) to the Council of States/................legislative 

Council/.....................by the elected members of the................ Legislative Assembly;  

(2) nomination papers may be delivered by a candidate or by any of his proposers to the 

Returning Officer or to .......................................................... Assistant Returning Officer, 

at................................................. between 11 A.M. and 3 P.M. on any day (other than public 

holiday) not later than the .......................;  

(3)        forms of nomination paper may be obtained at the place and time aforesaid;  

(4) the nomination papers will be taken up for scrutiny at 

............................on.......................at............ ......................;  

(5) notice of withdrawal of candidature may be delivered either by a candidate or by any of his 

proposers or by his election agent who has been authorised in writing by the candidate to deliver it 

to either of the officers specified in paragraph (2) above at his office before 3 P.M. on 

the.................;  

(6) in the event of the election being contested, the poll will be taken on ...............between the 

hours of.......................... and................. .  

 

 

Place.....................        Returning Officer.  

Date.......................  
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Annexure-2 

FORM 2A 

(See rule 4) 

NOMINATION PAPER 

Election to the House of the People 

STRIKE OFF PART I OR PART II BELOW WHICHEVER IS NOT APPLICABLE  

 

PART I 

(To be used by candidate set up by recognised political party)  

I nominate as a candidate for election to the House of the People from 

the......................................Parliamentary constituency.  

Candidate’s name.................................Father’s/mother’s/husband’s name.....................His postal 

address ...................His name is entered at S. No................in Part No....................... of the electoral 

roll for .......................................*(Assembly constituency comprised within)................. Parliamentary 

constituency.  

My name is.......................and it is entered at S.No..............................in Part No....................of the 

electoral roll for ....................*(Assembly constituency comprised 

within).........................Parliamentary constituency.  

 

Date ...................         (Signature of Proposer).  

 

PART II 
(To be used by candidate NOT set up by recognised political party) 

We hereby nominate as candidate for election to the House of the People from 

the............................................  

Parliamentary Constituency.  

Candidate’s name.....................Father’s/mother’s/husband’s name....................His postal 

address..........................His name is entered at S.No..................... in Part No..................................of 

the electoral roll for ......................*(Assembly constituency comprised within) 

............................Parliamentary constituency.  

We declare that we are electors of the above Parliamentary Constituency and our names are 

entered in the electoral roll for that Parliamentary Constituency as indicated below and we append 

our signatures below in token of subscribing to this nomination:—  

 

Particulars of the proposers and their signatures 

Sl. 

No.  

Name of Component 

Assembly Constituency 

Elector Roll No. of 

proposer 

Part No. of            S. No. in  

Electoral Roll        that part 

Full Name  Signature  Date  

1. 2.      3.                        4. 5. 6. 7. 

1.      

2.      

3.      

4.      

5.      

6.      

7.      

8.      

9.      

10.      

 

N.B.:—There should be ten electors of the constituency as proposers.  
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PART III 

 

I, the candidate mentioned in Part I/Part II (Strike out which is not applicable) assent to this 

nomination and hereby declare—  

(a) that I have completed...............................years of age;  

[STRIKE OUT b(i) or b(ii) BELOW WHICHEVER IS NOT APPLICABLE]  

(b) (i) that I am set up this election by the.............party, which is recognised National 

Party/State Party in this State and that the symbol reserved for the above party be allotted 

to me.  

OR  

(b) (ii) that I am set up at this election by the ........................party, which is a registered-

unrecognised political party/that I am contesting this election as an independent candidate. 

(Strike out which is not applicable) and that the symbols I have chosen, in order of 

preference, are:—  

(i)……..........................………(ii)......…………………..........................(iii)……………......... 

(c) that my name and my father’s/mother’s/husband’s name have been correctly spelt out 

above in.............................. (name of the language);  

(d) that to the best of my knowledge and belief, I am qualified and not also disqualified for 

being chosen to fill the seat in the House of the People.  

*I further declare that I am a member of the..........................**Caste/tribe which is a 

scheduled **caste/tribe of the State of.................in relation to..................(area) in that State.  

I also declare that I have not been, and shall not be nominated as a candidate at the present 

general election/the bye-elections being held simultaneously, to the House of the People from 

more than two Parliamentary Constituencies.  

 

Date...................         (Signature of Candidate)  

 

*Score out the words “assembly constituency comprised within” in the case of Jammu and Kashmir, 

Andaman and Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman and Diu and 

Lakshadweep.  

**Score out this paragraph, if not applicable.  

***Score out the words not applicable.  

 

N.B.—A “recognised political party” means a political party recognised by the Election Commission 

under the Election Symbols (Reservation and Allotment) Order, 1968 in the State concerned.  

 

 

PART IIIA 
(To be filled by the candidate) 

Whether the candidate—  

(i) has been convicted—  

(a) of any offence(s) under sub-section (1); or        

(b) for contravention of any law specified in sub-section (2), of section 8 of 

 the Representation of the People Act, 1951 (43 of 1951); or        Yes/No 

(ii) has been convicted for any other offence(s) for which he has been 

 sentenced to imprisonment for two years or more.  

If the answer is “Yes”, the candidate shall furnish the following information:  

(i)Case/first information report …………………….  

(ii)Police station(s)……………….District(s)………….……………State(s)….…..  

(iii) Section(s) of the concerned Act(s) and brief description of the offence(s) for which he has 

been convicted…..……..  

(iv)Date(s) of conviction(s)………………………………………………………..  
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(v) Court(s) which convicted the candidate…………………………………………  

(vi)Punishment(s) imposed [indicate period of imprisonment(s) and/or quantum of 

fine(s)]…………………… 

(vii) Date(s) of release from prison……………………………………………  

(viii)Was/were any appeal(s)/revision(s) filed against above conviction(s)…………Yes/No  

(ix)Date and particulars of appeal(s)/application(s) for revision filed……………………………  

(x) Name of the court(s) before which the appeal(s)/application(s) for revision 

filed…………………………….  

(xi) Whether the said appeal(s)/application(s) for revision has/have been disposed of or is/are 

pending…………………  

(xii) If the said appeal(s)/application(s) for revision has/have been disposed of—  

(a) Date(s) of disposal…………………………………..  

(b) Nature of order(s) passed…………………………..  

 

Place:          (Signature of Candidate)  

Date:  

 

PART IV 
(To be filled by the Returning Officer) 

 

Serial No. of nomination paper....................................  

This nomination was delivered to me at my office at................(hour) on.................…...(date) 

by the *candidate/proposer.  

 

Date....…............          Returning Officer.  

 

PART V 

Decision of Returning Officer Accepting or Rejecting the Nomination Paper  

 

I have examined this nomination paper in accordance with section 36 of the Representation of the 

People Act, 1951(43 of 1951) and decide as follows:—  

Date................                        Returning Officer.  

(Perforation)………………………………………………… 

 

 

PART VI 

Receipt for Nomination Paper and Notice of Scrutiny 

(To be handed over to the person presenting the Nomination Paper) 

 

Serial No. of nomination paper……………………………………….. 

 

The nomination paper of.....………..........................a candidate for election from 

the................................................ Parliamentary constituency was delivered to me at my office 

at...............(hour) on...................(date) by the *candidate/proposer. All nomination papers will be 

taken up for scrutiny at...............(hour) on...............(date) at...................(Place).  

 

 

Date....................         Returning Officer.  

 

*Score out the word not applicable.   
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Annexure-3 

 

FORM 2B 

(See rule 4) 

NOMINATION PAPER 

Election to the Legislative Assembly of...........................(State)  

 

STRIKE OFF PART I OR PART II BELOW WHICHEVER IS NOT APPLICABLE 

PART I 

(To be used by candidate set up by recognised political party) 

 

I nominate as a candidate for election to the Legislative Assembly from 

the.........…….......................Assembly Constituency.  

Candidate’s name...................... Father’s/mother’s/husband’s name....................………………...His 

postal address......................  

His name is entered at Sl. No..........………in Part No..................................of the electoral roll for  

........................................Assembly constituency.  

My name is ...............................…………and it is entered at Sl. No. ...................................in Part 

No.....................................of the electoral roll for the..................................Assembly constituency. 

 

  

Date ....................        (Signature of the Proposer).  

PART II 

(To be used by candidate NOT set up by recognised political party) 

We hereby nominate as candidate for election to the Legislative Assembly from 

the...................Assembly Constituency.  

Candidate’s name.....................Father’s/mother’s/husband’s name......................His postal 

address................  

His name is entered at Sl. No...........in Part No..........of the electoral roll for..............Assembly 

constituency.  

We declare that we are electors of this Assembly constituency and our names are entered in 

the electoral roll for this Assembly constituency as indicated below and we append our signatures 

below in token of subscribing to this nomination:-  

Particulars of the proposers and their signatures 

Sl. 

No.  

Elector Roll No. of proposer 

Part No. of            S. No. in  

Electoral Roll        that part 

of constituency 

Full Name  Signature  Date  

1       2                    3 4 5 6 

1.     

2.     

3.     

4.     

5.     

6.     

7.     

8.     

9.     

10.     

N.B.:-There should be ten electors of the constituency as proposers.  
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PART III 

 

I, the candidate mentioned in Part I/Part II (Strike out which is not applicable) assent to this 

nomination and hereby declare—  

(a) that I have completed.................years of age;  

[STRIKE OUT b(i) OR b(ii) BELOW WHICHEVER IS NOT APPLICABLE]  

(b) (i) that I am set up at this election by the .......................party, which is recognised 

National Party/State Party in this State and that the symbol reserved for the above party be 

allotted to me.  

(ii) that I am set up at this election by the......................................party, which is a registered 

unrecognised political party/that I am contesting this election as an independent candidate. 

(Strike out which is not applicable) and that the symbols I have chosen, in order of preference, 

are: —  

(i)................................... (ii).......................... (iii)...............................  

(c) that my name and my father’s/mother’s/husband’s name have been correctly spelt out 

above in............................... (name of the language);  

(d) That to the best of my knowledge and belief, I am qualified and not also disqualified for 

being chosen to fill the seat in the Legislative Assembly of this State.  

* I further declare that I am a member of the..........................**Caste/tribe which is a scheduled  

**caste/tribe of the State of...................in relation to........................(area) in that State.  

I also declare that I have not been, and shall not be...............  

nominated as a candidate at the present general election/the bye-elections being held simultaneously, 

to the Legislative Assembly ............... of (State) from more than two Assembly constituencies.  

 

Date.......................        (Signature of Candidate) 

  

*Score out this paragraph, if not applicable. 

**Score out the words not applicable. 

  

N.B.—A “recognised political party” means a political party recognised by the Election Commission 

under the Election Symbols (Reservation and Allotment) Order, 1968 in the State concerned. 115  

 

PART IIIA 

(To be filled by the candidate) 

 

Whether the candidate—  

(i) has been convicted—  

(a) of any offence(s) under sub-section (1); or                                   Yes/No  

(b) for contravention of any law specified in sub-section (2) of  

section 8 of the Representation of the People Act, 1951 (43 of 1951); or  

(ii) has been convicted for any other offence(s) for which he has been sentenced 

 to imprisonment for two years or more.  

If the answer is “Yes”, the candidate shall furnish the following information:  

(i) Case/First information No./Nos. ……………………………………………  

(ii)Police  station(s)………………………District(s)……………………State(s)…… 

(iii) Section(s) of the concerned Act(s) and brief description of the offence(s) for which he has 

been  convicted …………………………………………  

(iv) Date(s) of conviction(s)…………………………………………………………  

(v) Court(s) which convicted the candidate…………………………………………………… 
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(vi) Punishment(s) imposed [indicate period of imprisonment(s) and/or quantam of 

fine(s)]………………………..  

(vii) Date(s) of release from prison…………………………………………………………… 

(viii) Was/were any appeal(s)/revision(s) filed against above conviction(s)…………..Yes/No  

(ix) Name of the court(s) before which the appeal(s)/application(s) for revision 

filed……………………………….  

(x) Name of the court(s) before which the appeal(s)/application(s) for revision 

filed………………………………..  

(xi) Whether the said appeal(s)/application(s) for revision has/have been disposed of or is/are 

pending…………….  

(xii) If the said appeal(s)/application(s) for revision has/have been disposed of—  

(a) Date(s) of disposal…………………………………  

(b) Nature of order(s) passed………………………….  

Place:  

Date:         (Signature of the candidate)  

 

PART IV 

(To be filled by the Returning Officer) 
 

Serial No. of nomination paper ................. 

 

This nomination was delivered to me at my office at ..........(hour) on............(date) by the 

*candidate/proposer.  

 

Date...................  

Returning Officer.  

*Score out the word not applicable.  

 

PART V 

Decision of Returning Officer Accepting or Rejecting the Nomination Paper  

 

I have examined this nomination paper in accordance with section 36 of the Representation of 

the People Act, 1951 and decide as follows: —  

 

Date..........           Returning Officer 

 

……………………………………………(Perforation)..........................................  

 

PART VI 

Receipt for Nomination Paper and Notice of Scrutiny 

(To be handed over to the person presenting the Nomination Paper) 

 

Serial No. of nomination paper......................  

 

The nomination paper of.........................a candidate for election from 

the.......................Assembly constituency was delivered to me at my office at..............(hour) 

on......................(date) by the *candidate/proposer. All nomination papers will be taken up for 

scrutiny at ..............(hour) on.....................(date) at....................(Place).  

 

Date...............          Returning Officer.  

  

*Score out the word not applicable. 
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Annexure-4 

Check List of documents in connection with filing of nomination 

Name of constituency : ………………….……………………………………….. 

Name of the candidate : …………………………………………………………… 

Date and time of filing nomination paper: …………………………………………… 

Sl. No. of nomination paper : …………………………………………………………… 

Sl. No    Documents             Whether filed 

(write Yes/No) 

1.             Affidavit in Form 26 

(a)Whether all columns are filled up: 

(b) If not, which are blank columns (pl specify): 

(c ) Whether the Affidavit is sworn before an  

Oath Commissioner or Magistrate of First Class 

Or before a Notary Public: 

2   Certified extract of electoral roll 

 (when candidate is an elector of a 

                      different constituency) 

3   Form A and B (applicable in the  

case of candidates set up by political 

parties) 

4   Copy of caste certificate from competent  

authority, if the candidate 

claims to belong to SC/ST) 

5   Security deposit (whether made) 

6   Oath/affirmation (whether taken) 

The following documents which have not been filed should be filed as 

indicated below: 

(a) ………………………………. Should be filed latest by 

………………………………………………… 

(b) ………………………………. Should be filed latest by 

……………………………………… 

Received: 

…………………………. …………………………… 

(Signature of candidate)      Signature of RO/ARO 

Date & Time : 

Place : 

N.B.: 

1. The Affidavit  in Form 26 and Forms A&B have to be filed latest by 3.00 P.M. on the last date of 

filing nominations.l 

If affidavit is filed, but all columns are not filled, the revised affidavit duly complete in all respects 

should be filed latest by the time fixed for scrutiny of nominations.  

2. Oath has to be taken after filing nomination paper and before the date fixed for scrutiny. 

3. Certified extract of electoral roll can be filed upto the time of scrutiny. 
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Annexure-5 

 

FORM OF OATH OR AFFIRMATION 
[ARTICLE 173 (A) OF THE CONSTITUTION OF INDIA] 

(To be made by a candidate for election to the Legislature of a State) 
 

I .............................................................................. having been nominated as a candidate to fill a seat in the 

Legislative Assembly (*or Legislative Council) do swear in the name of the God /Solemnly affirm that I will bear 

true faith and allegiance to the constitution of India as by law established and that I will uphold the sovereignty and 

integrity of India.  

 

Signature and name in block letters of the Candidate  

Sworn in the name of God/Solemnly affirmed by Shri/Shrimati .............................at  

.................................................... (Place)at ...................................(hour) this the........................... day of .............. 

200 ................. before me.  

 

 

Signature of authorized person  

Name Designation and Seal  

 

(CERTIFICATE FOR RECEIPT OF OATH) 
(To be handed over to the candidate by the authorized person) 

Certified that .................................................... (name) a candidate for election to the Legislative Assembly (*or 

Legislative Council) has made and subscribed the oath / affirmation as required by the Constitution of India before 

me at my office at .......................... (hour) on .......................... (date).  

 

Signature of authorized person  

Date……………… Name, Designation and Seal  

*Score out which is not applicable.  

 

N.B.: This Form should be supplied to the candidates both in English and in the Official Language of the State. 

 
  



_________________________________________________________________________________ 

                                                                                   Page | 27                                                                       

 

FORM OF OATH OR AFFIRMATION 

[ARTICLE 84(A) OF THE CONSTITUTION OF INDIA]  
(To be made by a candidate for election to Parliament) 

 

I............................................................................... having been nominated as a candidate to fill a s eat in the 

Council of States (*House of the People) do swear in the name of the God /Solemnly affirm that I will bear true 

faith and allegiance to the constitution of India as by law established and that I will uphold the sovereignty and 

integrity of India.  

 

Signature and name in block letters of the candidate  

Sworn in the name of God/Solemnly affirmed by Shri/Shrimati ...........................................................at  

................................................... (Place) at ..........................(hour) this the..................... ..................day of 

........................200 ................................. before me.  

 

Signature of authorized person Name  

Designation and Seal  

 

(CERTIFICATE FOR RECEIPT OF OATH) 
(To be handed over to the candidate by the authorized person) 

 

Certified that .................................................. (name) a candidate for election to the Council of States (*or the 

House of the People) has made and subscribed the oath / affirmation as required by the Constitution of India before 

me at my office at .................... (hour) on ..…................ (date).  

 

Signature of authorized person  

Name Designation and Seal  

Date…………….  

*Score out which is not applicable. 

 

N.B.: This Form should be supplied to the candidates both in English and in the Official Language of the 

State/Union Territory. 
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Annexure-6 

 

FORM 3A 

(See rule 7) 

NOTICE OF NOMINATIONS 

Election to the *House of the People/Legislative Assembly from the ............................ 

constituency.  

Notice is hereby given that the following nominations in respect of the above election have 

been received up to 3 P.M. today:—  

 

Sl. No. of 

Nomination 

paper  

Name of candidate Name of Father 

/mother/husband 

Age of 

candidate 

Address 

1. 2. 3. 4. 5. 

     

 

 

 

Party 

affiliation  

Particulars of castes, or 

tribes for candidates 

belonging to scheduled 

castes or scheduled 

tribes  

Electoral roll of 

number of 

candidate  

Name of 

proposers  

Electoral roll No. of 

proposers  

6.  7. 8. 9. 10. 

     

 

 

Place:……………….  

Date:………………..        Returning Officer]  

 

*Strike off the inappropriate alternative.  
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Annexure-7 

 

LIST OF NOMINATED CANDIDATES 

 

Name of the State ......................................................................................... 

Name of Parliamentary/Assembly Constituency………………………….................................. 

 

Sl. 

No.  

Name of 

candidate

  

Address of 

candidates  

Symbols 

chosen in 

Order of 

preference 

by by the 

candidate. 

Name of 

Political Party 

(National/State 

or registered) by 

which the 

candidate claims 

to have been set 

up/independent 

candidates 

Whether 

Forms `A’and 

`B’have been 

received by 

3.00 p.m. on 

the last date 

for making 

nominations in 

respect of the 

candidate 

Whether 

main 

candidate 

or 

substitute 

candidate 

of the party 

(as the 

party’s 

intimation 

in Form B)  

 

1. 2. 3. 4. 5. 6. 7. 

       

       

       

 

 

              

      

 

Place .................................... 

Date .....................................       Returning Officer 
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2.      SCRUTINY 

 

Scrutiny of nominations by returning officer 

 

2.01  The scrutiny of the nomination papers should be done by the RO and not by any of the 

AROs,  except when the RO is unavoidably prevented from doing so, in which case one of the AROs 

authorized in writing by the RO can do the scrutiny.  If such a contingency arises, the RO should 

immediately  intimate the DEO about it. (see also para 1.04).  

 

2.02 Scrutiny of nomination papers is a quasi judicial function of the RO.  Therefore, the RO is 

required to show judicial detachment and demonstrate fairness, impartiality and equal treatment to all 

candidates while performing this important duty.   

The RO is expected to apply his own judicial mind while taking decisions on acceptance or rejection 

of nomination papers.  He should be guided totally by the provisions of the law and keep in view the 

guidelines issued by the Commission and not any extraneous factors or considerations.    

 

Persons to be admitted at scrutiny proceedings   

 

2.03 At the time of fling of nomination papers, the date, time and place for scrutiny of nomination 

paper would have been already intimated to the candidates (through the acknowledgment in Part VI  

of the nomination paper) .  The scrutiny should be taken up at the appointed time and place on the 

day fixed for scrutiny.   

 

2.04 Section 36, provides that on behalf of a candidate four persons can be present in the scrutiny 

hall.  These are, (i) the candidate himself, (ii) the election agent,  (iii) one proposer and  (iv) one 

other person duly authorized in writing by the candidate.    

 

2.05 It is not compulsory that a candidate or his representative should be present at the time of 

scrutiny.  Even if no one appears on behalf of a candidate, the RO is required to scrutinize the 

nomination paper(s) of the candidate on the basis of the documents and information already 

provided.   But, in such case, if  any objection is raised with regard to the nomination of the 

candidate, in the absence of anyone to rebut the objection on his behalf, the 

Returning Officer would be justified in rejecting the nomination paper if he finds merit  in the 

objection raised. 
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All nomination papers to be scrutinized 

 

2.06 Nomination papers should be taken up  one  by one for scrutiny. In the case of those 

candidates who have filed more than one nomination paper,  they should all be scrutinized together,  

one by one,  and decision of acceptance or rejection should be recorded in respect of each of them. If 

the first set of nomination papers has been accepted, the other sets cannot be passed over  without 

scrutiny; they all have to be scrutinized individually.  

 

2.07   For bringing about more transparency in the scrutiny proceedings, the whole process of 

scrutiny of nominations should be videographed in all cases. 

 

Ground for rejection of nomination paper. 

 

2.08 Sub-section (2) of Section 36 gives the grounds on which a nomination paper can be rejected. 

These are: 

(i) The candidate is not qualified (i.e. he does not fulfil the qualifications given in Article 84/ 

173 of the Constitution and in Sections 4/5 of the R.P. Act, 51), or if the candidate is 

disqualified (please refer to the disqualifications given in Article 102(1) /191(1) of the 

Constitution and in Sections 8, 8A, 9, 9A, 10 and 10A of the R.P. Act, 51). The 

qualifications and disqualifications are to be determined with reference to the date fixed 

for scrutiny of nominations. This would mean that even if a candidate is not qualified on 

the date of filing nomination, it is enough if he attains the qualification  before  the date of 

scrutiny. The same is the case with disqualifications.   

(ii) Provisions of Section 33 or Section 34 are not complied with (Section 33 lays down the 

procedural requirements and submission of necessary documents for a valid nomination 

and Section 34 mandates the security deposit to be made). 

(iii) Signature of candidate or any of the proposers is not genuine.   

Sub-section (4) of Section 36 provides that nomination paper should not be rejected for 

minor/technical defects.  The Commission’s advice is also that if there is an element of 

doubt about the validity of a nomination paper, the benefit of doubt should go in favour of 

the candidate.  In such cases, acceptance of nomination rather than rejection should be the 

norm. There is a presumption that every nomination paper is valid unless the contrary is 

obvious or has been made out clearly.   

2.09 At the time of scrutiny, any of the candidates or their representatives may raise objection 

against the nomination of any candidate.  The RO may, suo motu, also raise objection if he finds any 
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substantial defect even if there is no objection raised by anyone else.  If RO finds merit in the 

objection, he should give the candidate concerned opportunity to rebut the objection.  Proviso to Sub-

section(5) of Section 36 provides that in the event of objection against the nomination paper of any 

candidate, the candidate concerned may be given  time to reply to the objection.  In such case, the 

scrutiny in respect of that candidate can be adjourned.  Normally, such adjournment should not go 

beyond 11 A.M.  of the second day following the date of scrutiny i.e.  ( if the scrutiny is on the 10th, 

the outer limit for finalizing the scrutiny proceedings in respect of the adjourned case would be 11 

A.M. on the 12th).  However, the attempt should be to finalise the scrutiny as early as possible.   

2.10 The adjournment of scrutiny in respect of one candidate will not affect the scrutiny of the 

other candidates.  The RO will continue with the scrutiny of other cases and shall draw the list of 

validly nominated candidates as well.  In this list, against the name of the candidate in whose case the 

scrutiny has been adjourned and not finalised, a remark should be entered in the list stating that the 

scrutiny proceeding has been adjourned under the proviso to sub-section (5).  In such case, as and 

when the scrutiny of the adjourned case is finalised, a revised list of validly nominated candidates 

shall be brought out.   

2.11 In cases where a nomination paper is rejected, the RO should pass an order briefly giving the 

grounds on which the nomination is rejected, and copy of the same should be provided to the 

candidate concerned or his representative, if they are present at the time of scrutiny.  Similarly, in 

cases where objection is raised and the RO is rejecting the objection, a brief order mentioning the 

objections and the reasons for overruling the objections should be passed.  The objector may be 

supplied with a certified copy of the ROs order on the objection if he seeks a copy of the same.   

 

2.12  Enquiry by the RO on objections would be a summary inquiry based on the documents 

produced before him.    

 

2.13 Important points to be kept in mind 

 

(i) Rule 4 of the Conduct of Elections Rules, 1961, lays down that the failure to mention 

the choice of symbols in the nomination paper is not a defect of a substantial 

character. Therefore, if a candidate of a registered un-recognised party or an 

Independent candidate does not indicate the choice of symbols or mentions symbols 

which are not among the free symbols notified by the Commission, that will not be a 

ground for rejection of nomination paper.   

(ii) Non-attendance by the candidate or his representative during the scrutiny, in itself, is 

not a ground for rejection of  nomination paper of that candidate.    However, there 
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may be cases where assistance of candidate/ representative would be required for 

clarifying/correcting errors, or for rebutting objections raised against the nomination. 

In such cases, the absence of candidate or representatives may prove crucial.   

(iii) Minor/clerical errors in describing the name of the constituency, name of the House  

etc.  should not result in rejection on that ground.   

(iv) If the electoral roll details (part number and serial number in the roll) of the candidate 

and proposers mentioned in the nomination paper do not match the actual details as 

per the electoral roll, that in itself should not result in rejection.  The candidate or their 

representatives should be given adequate opportunity at the time of scrutiny to locate 

the correct part number/serial number in the electoral roll.  If they are able to locate 

and show the correct serial number and part number of the entries in the electoral roll, 

that is acceptable.  However, in cases where the electoral roll particulars given in the 

nomination paper do not tally with those in the electoral roll, and the candidate or 

their representatives are not present at the time of scrutiny, the nomination paper will 

be liable to be rejected. In such case, it is not the RO’s job to go through the electoral 

roll to locate the names. This position has been upheld by the Supreme Court in Lila 

Krishna V Mani Ram Godara ( AIR 1985 SC 1073) and Rafiq Khan v Laxmi Narayan 

Sharma [(1997) 2 SCC 228]. While recording the decision of rejecting the nomination 

paper in such case, the fact that no one was present on behalf of the candidate at the 

time of scrutiny to locate the correct particulars, or the candidate/representative failed 

to locate the name(s) in the roll, as the case may be,  should also be brought out 

clearly.   

The defect/errors in the electoral roll particulars would, in normal course be detected 

at the time of receiving the nomination paper when the RO does the preliminary 

inspection of the part relating to the electoral roll particulars in  the nomination paper 

[ as per the requirement of Section 33 (4) proviso]. If the errors are not reconciled at 

the time of presentation of nomination paper, the candidate should be given another 

opportunity at the time of scrutiny as explained above. If the candidate/representative 

is present during the scrutiny, rejecting the nomination paper without giving them an 

opportunity to correct the error/point out the correct location of name(s) will be 

improper and wrongful rejection of nomination paper ( please refer to the Supreme 

Court’s decision in Ram Bhual v. Ambika Singh (AIR 2005 SCW 5024).  Therefore, 

make sure that such wrongful rejection does not take place.       

(v) It must be noted that correction/removal of defects at the time of scrutiny is 

permissible only in respect of the clerical errors regarding the electoral roll 
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particulars, and not in any other part of the nomination paper e.g.,  if the candidate or 

any proposer forgot to sign on the nomination paper, they can not be allowed to put 

signature at the time of scrutiny.   

(vi) Sub-section (4) of Section 36 also permits the RO to overlook clerical errors or to 

permit correction in clerical errors (spelling mistakes etc.) in the name of candidate or 

proposers.  This means, if the spellings of the name as mentioned in the nomination 

paper differ from those given in electoral roll, the variation can be ignored if the RO is 

satisfied  that the person  is the same.  

(vii) In the case of reserved constituency, the RO has to satisfy himself that the candidates 

belong to SC or ST,  as the case may be.  The law [ Section 33(2)] mandates that in 

the case of reserved constituencies, the candidate should make a declaration [ in Part 

III of the Nomination Paper].  Wherever the RO considers necessary, he should ask 

for production of document to prove the SC or ST status.  When a certificate issued by 

the competent authority is produced, the RO can not go into the validity of the 

certificate except when there is doubt about the genuineness of the certificate, i.e.,  

whether certificate is a fake one in which case the RO should cross-check with the 

authority shown to have issued the certificate.  If the certificate is found to be 

fake/forged, then the nomination should be rejected.  Further, action should also be 

considered for furnishing forged document (pl. refer to the Commission’s Letter No. 

4/3/2008/JS-II(Vol.III) dated 02-07-2008) . 

 

(viii) Any wrong information/statement in the affidavit in Form 26 is not a ground for 

rejection of nomination paper.  If the affidavit is not filed at all or if certain columns 

in the affidavit are left blank and revised/complete affidavit is not filed by the time of 

commencement of scrutiny in spite of notice given by the RO, that will be a ground 

for rejection of nomination paper.( For detailed instructions please refer to the 

Commission’s letter No. 576/3/2013-SDR dated 30th  September, 2013).  

(ix) If a political party has nominated a main candidate and a substitute candidate in Form 

B, the nomination paper of the main candidate should be scrutinised first.  If the 

nomination of the main candidate is accepted, then the candidate who is mentioned as 

substitute candidate will not be treated as the party’s candidate.  In such case, the 

latter candidate can only be treated as Independent candidate, and therefore, if he has 

filed nomination paper with 10 proposers, in Part-II in the same Form of nomination 

paper or by a separate nomination paper, the same can be accepted provided all other 

requirements are fulfilled.  If his nomination is subscribed by only one proposer, the 
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nomination of that (substitute) candidate will be rejected as he is to be treated only as 

an independent. 

(x) If the nomination paper of main candidate of a party is rejected, then the substitute 

candidate will be treated as the party’s candidate and the nomination paper will be 

scrutinised accordingly. For this purpose, the name of the substitute candidate should 

have been already mentioned in Form B. Other than the candidate whose name  has 

been already mentioned in Form B duly filed, a Party cannot seek to adopt any 

candidate as its candidate.  

(xi) If a candidate claims to be set up by a political party, but Forms A & B are not 

submitted, the candidate has to be treated as an Independent candidate.  In such case, 

if the candidate has filed nomination paper with 10 proposers, that can be accepted 

provided all other requirements are satisfied.   

(xii) If the candidate of a recognised party inadvertently fills up Part-II of the nomination 

paper instead of Part-I, he may still be accepted as the party’s candidate subject to the 

fulfilment of the condition that he mentions the name of the party in Part-III and 

Forms A and B are duly filed from the party in his favour.   Similarly, if in the case of 

the candidate of a registered un-recognised party or an independent, if the details of 

the candidate are filled up in Part-I instead of in Part-II of the nomination paper, that 

should not be treated as a substantial defect.  In such case, if 10 proposers have signed 

and the nomination paper and other documents are otherwise in order, that can be 

accepted.   

(xiii) If nomination papers of a candidate, one nominating him as a candidate set up by a 

political party and the other as an independent candidate, are accepted, he shall be 

treated as candidate set up by the  political party provided Forms A and B are filed by 

the Party in his favour.  

(xiv) Any variation between the age of the candidate as mentioned in the nomination paper 

and the age as per the electoral roll is, in itself, not a ground for rejection of 

nomination paper provided the RO is satisfied that the candidate has attained the 

minimum age of 25 years (as on the date of scrutiny). In the event of any doubt or 

complaint that the candidate has not completed the  minimum age, school certificate 

or birth certificate is to be accepted as sufficient proof.  

(xv) The RO is not required to go into any question of eligibility of the candidate for 

enrolment in electoral roll.  He has only to satisfy himself that the name of the 

candidate is included in the electoral roll (of any assembly constituency within the 

State in the case of an assembly election, and in any parliamentary constituency in the 
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country in the case of a Lok Sabha election) in force at the time of the election.  For 

this purpose, as already explained in the previous chapter, the candidate is required to  

submit copy of relevant part of electoral roll/certified extract of entries in the electoral 

roll, if he is an elector of a different constituency.  If he is an elector in the same 

constituency, the electoral roll particulars would be entered in the relevant part of the 

nomination paper.     

(xvi) Enrolment in two places or constituencies is not a disqualification for candidate, and 

hence is not a ground for rejection of nomination. 

 

List of validly nominated candidates   

 

2.14  After completion of scrutiny, the RO shall prepare list of the validly nominated candidates, 

in Form 4 (Annexure-8). There will be one entry only in respect of each validly nominated candidate 

in the list, although more nomination papers than one in respect of him may have been accepted as 

valid.  

 

Correction in the names of candidates 

 

2.15  The proviso to sub-rule(2) of Rule 8 provides that if a candidate considers that his name is 

incorrectly spelt or is otherwise incorrectly shown in his nomination paper or is different from the 

name by which he is popularly known, he may, at any time before the list of contesting candidates is 

prepared, furnish in writing to the RO  the proper form and spelling of his name and the RO shall, on 

being satisfied as to the genuineness of the request,  make the necessary correction in the list in Form 

4 and adopt that form and spelling in the list of contesting candidates in Form 7A. 

2.16  The names of the candidates in the list of validly nominated candidates shall be classified 

into 3 groups – (i) first group for the candidates of recognised National Parties and the State Parties 

in the State concerned,(ii) second group for candidates of registered un-recognised parties and (iii) 

the third group for independents.  It may be noted that recognised parties of other States will also fall 

in the second group only.  Within each group, the names of candidates shall be arranged in the 

alphabetical order of their names.   

2.17  Rules 22(3) and 30(3) of the Conduct of Elections Rules 1961 provide that if two or more 

candidates bear the same name, they shall be distinguished by the addition of their occupation or 

residence or in some other manner. In such cases, the arrangement of names of those candidates, if 

falling under the same category in the list of validly nominated candidates and contesting candidates 

and in the ballot paper will be with reference to the distinguishing names of the candidates. The 
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Commission has directed (vide letter No. 4/2014/SDR-Vol.II, dated 27th February, 2015) that in 

cases where names of two or more candidates are same they may distinguished by adding the suffix 

“son of/ daughter of/wife of……..” as may be appropriate.  This will bring uniformity in approach in 

all such cases.    

2.18  It is permissible to prefix or suffix any honorific, academic, hereditary, professional 

or any other title to the name of a candidate, if he makes a written request and the RO is satisfied 

about the genuineness of the request.  The  title so added should  not be taken into 

consideration for determining the alphabetical order of names.   

2.19  Candidates may also request for adding alias names.  In all such cases, the RO should be 

satisfied that  it is a genuine request.  For this purpose, if necessary, the RO may ask the candidate to 

produce documentary evidence to support his request.  If the RO considers that a request for change 

in description of name is not with bonafide intention and not supported by evidence, the RO may 

reject the request.  
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(Extracts from the Constitution) 

 

84. Qualification for membership of Parliament.—A person shall not be qualified to be chosen 

to fill a seat in Parliament unless he—  

[(a) is a citizen of India, and makes and subscribes before some person authorised in that 

behalf by the Election Commission an oath or affirmation according to the form set out for the 

purpose in the Third Schedule;]  

(b) is, in the case of a seat in the Council of States, not less than thirty years of age and, in the 

case of a seat in the House of the People, not less than twenty-five years of age; and  

(c) possesses such other qualifications as may be prescribed in that behalf by or under any law
 
made 

by Parliament. 

173. Qualification for membership of the State Legislature.—A person shall not be 

qualified to be chosen to fill a seat in the Legislature of a State unless he—  

[(a) is a citizen of India, and makes and subscribes before some person authorised in that 

behalf by the Election Commission an oath or affirmation according to the form set out for 

the purpose in the Third Schedule;]  

(b) is, in the case of a seat in the Legislative Assembly, not less than twenty-five years of 

age and, in the case of a seat in the Legislative Council, not less than thirty years of age; and  

(c) possesses such other qualifications as may be prescribed in that behalf by or under any law
 
made 

by Parliament 

102. Disqualifications for membership.—(1) A person shall be disqualified for being chosen as, 

and for being, a member of either House of Parliament—  

(a) if he holds any office of profit under the Government of India or the Government of any 

State, other than an office declared by Parliament by law
7 

not to disqualify its holder;  

(b) if he is of unsound mind and stands so declared by a competent court;  

(c) if he is an undischarged insolvent;  

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign 

State, or is under any acknowledgment of allegiance or adherence to a foreign State;  

(e) if he is so disqualified by or under any law
 
made by Parliament.  

[Explanation.—For the purposes of this clause] a person shall not be deemed to hold an 

office of profit under the Government of India or the Government of any State by reason only 

that he is a Minister either for the Union or for such State.  

 

[(2) A person shall be disqualified for being a member of either House of Parliament if he is 

so disqualified under the Tenth Schedule.] 

 

 

191. Disqualifications for membership.—(1) A person shall be disqualified for being chosen 

as, and for being, a member of the Legislative Assembly or Legislative Council of a State—  

(a) if he holds any office of profit under the Government of India or the Government of 

any State specified in the First Schedule, other than an office declared by the Legislature of 

the State by law not to disqualify its holder;  

(b) if he is of unsound mind and stands so declared by a competent court;  

(c) if he is an undischarged insolvent;  

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign 

State, or is under any acknowledgment of allegiance or adherence to a foreign State;  

(e) if he is so disqualified by or under any law
 
made by Parliament.  
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[Explanation.—For the purposes of this clause], a person shall not be deemed to hold an office 

of profit under the Government of India or the Government of any State specified in the First 

Schedule by reason only that he is a Minister either for the Union or for such State.  

[(2) A person shall be disqualified for being a member of the Legislative Assembly or 

Legislative Council of a State if he is so disqualified under the Tenth Schedule.] 

 

 

 

(Extracts from R.P. Act,51) 

 

4. Qualifications for membership of the House of the People.—A person shall not be qualified to be 

chosen to fill a seat in the House of the People , unless—  

(a) in the case of a seat reserved for the Scheduled Castes in any State, he is a member of any of the 

Scheduled Castes, whether of that State or of any other State, and is an elector for any Parliamentary 

constituency;  

(b) in the case of a seat reserved for the Scheduled Tribes in any State (other than those in the 

autonomous districts of Assam), he is a member of any of the Scheduled Tribes, whether of that State or 

of any other State (excluding the tribal areas of Assam), and is an elector for any Parliamentary 

constituency;  

(c) in the case of a seat reserved for the Scheduled Tribes in the autonomous districts of Assam, he is a 

member of any of those Scheduled Tribes and is an elector for the Parliamentary constituency in which 

such seat is reserved or for any other Parliamentary constituency comprising any such autonomous 

district;   

[(cc) in the case of the seat reserved for the Scheduled Tribes in the Union territory of [Lakshadweep], 

he is a member of any of those Scheduled Tribes and is an elector for the Parliamentary constituency of 

that Union territory; ]  

[(ccc) in the case of the seat allotted to the State of Sikkim, he is an elector for the Parliamentary 

constituency for Sikkim;]  

(d) in the case of any other seat, he is an elector for any Parliamentary constituency.  
  

5. Qualifications for membership of a Legislative Assembly.—A person shall not be qualified 

to be chosen to fill a seat in the Legislative Assembly of a State unless—  

(a) in the case of a seat reserved for the Scheduled Castes or for the Scheduled Tribes of that 

State, he is a member of any of those castes or of those tribes, as the case may be, and is an 

elector for any Assembly constituency in that State;  

(b) in the case of a seat reserved for an autonomous district of Assam,  he is a member of a 

[Scheduled Tribe of any autonomous district] and is an elector for the Assembly constituency in 

which such seat or any other seat is reserved for that district; and  

(c) in the case of any other seat, he is an elector for any Assembly constituency in that State:  

[Provided that for the period referred to in clause (2) of article 371A, a person shall not be 

qualified to be chosen to fill any seat allocated to the Tuensang district in the Legislative Assembly 

of Nagaland unless he is a member of the regional council referred to in that article.]  

 

7. Definition.—In this Chapter,—  

(a) "appropriate Government" means in relation to any disqualification for being chosen 

as or for being a member of either House of Parliament, the Central Government, and in 

relation to any disqualification for being chosen as or for being a member of the Legislative 

Assembly or Legislative Council of a State, the State Government;  
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(b) "disqualified" means disqualified for being chosen as, and for being, a member of 

either House of Parliament or of the Legislative Assembly or Legislative Council of a State.  

 

8. Disqualification on conviction for certain offences. —[(1) A person convicted of an offence 

punishable under—  

(a) section 153A (offence of promoting enmity between different groups on ground of 

religion, race, place of birth, residence, language, etc., and doing acts prejudicial to 

maintenance of harmony) or section 171E (offence of bribery) or section 171F (offence of 

undue influence or personation at an election) or sub-section (1) or sub-section (2) of section 

376 or section 376A or section 376B or section 376C or section 376D (offences relating to 

rape) or section 498A (offence of cruelty towards a woman by husband or relative of a 

husband) or sub-section (2) or sub-section (3) of section 505 (offence of making statement 

creating or promoting enmity, hatred or ill-will between classes or offence relating to such 

statement in any place of worship or in any assembly engaged in the performance of religious 

worship or religious ceremonies) of the Indian Penal Code (45 of 1860); or  

(b) the Protection of Civil Rights Act, 1955 (22 of 1955) which provides for punishment 

for the preaching and practice of "untouchability", and for the enforcement of any disability 

arising therefrom; or  

(c) section 11 (offence of importing or exporting prohibited goods) of the Customs Act, 

1962 (52 of 1962); or  

(d) sections 10 to 12 (offence of being a member of an association declared unlawful, 

offence relating to dealing with funds of an unlawful association or offence relating to 

contravention of an order made in respect of a notified place) of the Unlawful Activities 

(Prevention) Act, 1967 (37 of 1967); or  

(e) the Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or  

(f) the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985); or  

(g) section 3 (offence of committing terrorist acts) or section 4 (offence of committing 

disruptive activities) of the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of 

1987); or  

 (h) section 7 (offence of contravention of the provisions of sections 3 to 6) of the Religious 

Institutions (Prevention of Misuse) Act, 1988 (41 of 1988); or  

(i) section 125 (offence of promoting enmity between classes in connection with the election) 

or section 135 (offence of removal of ballot papers from polling stations) or section 135A 

(offence of booth capturing) of clause (a) of sub-section (2) of section 136 (offence of 

fraudulently defacing or fraudulently destroying any nomination paper) of this Act; 
1
[or]  

[(j) section 6 (offence of conversion of a place of worship) of the Places of Worship (Special 

Provisions) Act, 1991;] 
2
[or]  

[(k) section 2 (offence of insulting the Indian National Flag or the Constitution of India) or 

section 3 (offence of preventing singing of National Anthem) of the Prevention of Insults to 

National Honour Act, 1971 (69 of 1971),] 
4 

[; or]  

[(l) the Commission of Sati (Prevention) Act, 1987 (3 of 1988); or  

(m) the Prevention of Corruption Act, 1988 (49 of 1988); or  

(n) the Prevention of Terrorism Act, 2002 (15 of 2002),]  

[shall be disqualified, where the convicted person is sentenced to—  

(i) only fine, for a period of six years from the date of such conviction;  

(ii) imprisonment, from the date of such conviction and shall continue to be disqualified for a 

further period of six years since his release.]  

(2) A person convicted for the contravention of—  

(a) any law providing for the prevention of hoarding or profiteering; or  

(b) any law relating to the adulteration of food or drugs; or  

(c) any provisions of the Dowry Prohibition Act, 1961 (28 of 1961);  
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(3) A person convicted of any offence and sentenced to imprisonment for not less than two years 

[other than any offence referred to in sub-section (1) or sub-section (2)] shall be disqualified from the 

date of such conviction and shall continue to be disqualified for a further period of six years since his 

release.]  

[(4)] Notwithstanding anything [in sub-section (1), sub-section (2) or sub-section (3)] a 

disqualification under either sub-section shall not, in the case of a person who on the date of the 

conviction is a member of Parliament or the Legislature of a State, take effect until three months 

have elapsed from that date or, if within that period an appeal or application for revision is brought in 

respect of the conviction or the sentence, until that appeal or application is disposed of by the court.  

 

Explanation. —In this section, —  

(a) "law providing for the prevention of hoarding or profiteering" means any law, or any order, 

rule or notification having the force of law, providing for—  

(i) the regulation of production or manufacture of any essential commodity;  

(ii) the control of price at which any essential commodity may be bought or sold;  

(iii) the regulation of acquisition, possession, storage, transport, distribution, disposal, use 

or consumption of any essential commodity;  

(iv) the prohibition of the withholding from sale of any essential commodity ordinarily kept 

for sale;  

(b) "drug" has the meaning assigned to it in the Durgs and Cosmetics Act, 1940 (23 of 1940);  

(c) "essential commodity" has the meaning assigned to it in the Essential Commodity Act, 1955 

(10 of 1955);  

(d) "food" has the meaning assigned to it in the Prevention of Food Adulteration Act, 1954 (37 of 

1954).  

[8A. Disqualification on ground of corrupt practices.—(1) The case of every person found 

guilty of a corrupt practice by an order under section 99 shall be submitted, [as soon as may be, 

within a period of three months from the date such order takes effect], by such authority as the 

Central Government may specify in this behalf, to the President for determination of the question as 

to whether such person shall be disqualified and if so, for what period:  

Provided that the period for which any person may be disqualified under this sub-section shall in 

no case exceed six years from the date on which the order made in relation to him under section 99 

takes effect.  

(2) Any person who stands disqualified under section 8A of this Act as it stood immediately 

before the commencement of the Election Laws (Amendment) Act, 1975 (40 of 1975), may, if the 

period of such disqualification has not expired, submit a petition to the President for the removal of 

such disqualification for the unexpired portion of the said period.  

(3) Before giving his decision on any question mentioned in sub-section (1) or on any petition 

submitted under sub-section (2), the President shall obtain the opinion of the Election Commission 

on such question or petition and shall act according to such opinion.]  

 

9. Disqualification for dismissal for corruption or disloyalty. —(1) A person who having held 

an office under the Government of India or under the Government of any State has been dismissed 

for corruption or for disloyalty to the State shall be disqualified for a period of five years from the 

date of such dismissal.  

(2) For the purposes of sub-section (1), a certificate issued by the Election Commission to the 

effect that a person having held office under the Government of India or under the Government of a 
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State, has or has not been dismissed for corruption or for disloyalty to the State shall be conclusive 

proof of the fact:  

Provided that no certificate to the effect that a person has been dismissed for corruption or for 

disloyalty to the State shall be issued unless an opportunity of being heard has been given to the said 

person.  

 

9A. Disqualification for Government contracts, etc. —A person shall be disqualified if, and 

for so long as, there subsists a contract entered into by him in the course of his trade or business with 

the appropriate Government for the supply of goods to, or for the execution of any works undertaken 

by, that Government.  

Explanation.—For the purposes of this section, where a contract has been fully performed by the 

person by whom it has been entered into with the appropriate Government, the contract shall be 

deemed not to subsist by reason only of the fact that the Government has not performed its part of the 

contract either wholly or in part.  

 

10. Disqualification for office under Government company. —A person shall be disqualified 

if, and for so long as, he is a managing agent, manager or secretary of any company or corporation 

(other than a cooperative society) in the capital of which the appropriate Government has not less 

than twenty-five per cent. share.  

 

[10A. Disqualification for failure to lodge account of election expenses. —If the Election 

Commission is satisfied that a person—  

(a) has failed to lodge an account of election expenses within the time and in the manner 

required by or under this Act; and  

(b) has no good reason or justification for the failure,  

the Election Commission shall, by order published in the Official Gazette, declare him to be 

disqualified and any such person shall be disqualified for a period of three years from the date of the 

order. 

 

36. Scrutiny of nominations.— 

 

(1) On the date fixed for the scrutiny of nominations under section 30, the candidates, their election 

agents, one proposer of each candidate, and one other person duly authorised in writing by each 

candidate, but no other person, may attend at such time and place as the returning officer may 

appoint; and the returning officer shall give them all reasonable facilities for examining the 

nomination papers of all candidates which have been delivered within the time and in the manner laid 

down in section 33.  

(2) The returning officer shall then examine the nomination papers and shall decide all objections 

which may be made to any nomination and may, either on such objection or on his own motion, after 

such summary inquiry, if any, as he thinks necessary, 
5
[reject] any nomination on any of the 

following grounds:—  

(a)[that on the date fixed for the scrutiny of nominations the candidate] either is not 

qualified or is disqualified for being chosen to fill the seat under any of the following 

provisions that may be applicable, namely:—  

Articles 84, 102, 173 and 191,   

Part II of this Act, and sections 4 and 14 of the Government of Union Territories Act, 1963 

(20 of 1963)] ; or  

(b) that there has been a failure to comply with any of the provisions of section 33 or 

section 34 ; or  
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(c) that the signature of the candidate or the proposer on the nomination paper is not 

genuine.  

 

(3) Nothing contained in clause (b) or clause (c)] of sub-section (2) shall be deemed to authorise the 

rejection of the nomination of any candidate on the ground of any irregularity in respect of a 

nomination paper, if the candidate has been duly nominated by means of another nomination paper in 

respect of which no irregularity has been committed.  

 

 (4) The returning officer shall not reject any nomination paper on the ground of any  defect which is 

not of a substantial character.  

 

(5) The returning officer shall hold the scrutiny on the date appointed in this behalf under clause (b) 

of section 30 and shall not allow any adjournment of the proceedings except when such proceedings 

are interrupted or obstructed by riot or open violence or by causes beyond his control:  

Provided that in case an objection is raised by the returning officer or is made by any other 

person] the candidate concerned may be allowed time to rebut it not later than the next day but one 

following the date fixed for scrutiny, and the returning officer shall record his decision on the date to 

which the proceedings have been adjourned.  

 

(6) The returning officer shall endorse on each nomination paper his decision accepting or rejecting 

the same and, if the nomination paper is rejected, shall record in writing a brief statement of his 

reasons for such rejection.  

 

(7) For the purposes of this section, a certified copy of an entry in the electoral roll for the time being 

in force of a constituency shall be conclusive evidence of the fact that the person referred to in that 

entry is an elector for that constituency, unless it is proved that he is subject to a disqualification 

mentioned in section 16 of the Representation of the People Act, 1950 (43 of 1950).  

 

(8) Immediately after all the nomination papers have been scrutinised and decisions accepting or 

rejecting the same have been recorded, the returning officer shall prepare a list of validly nominated 

candidates, that is to say, candidates whose nominations have been found valid, and affix it to his 

notice board.  

 

 

 

(Extracts from CE Rules, 61) 

 

[8. List of validly nominated candidates.—(1) The list of validly nominated candidates 

referred to in sub-section (8) of section 36 shall be in Form 4.  

(2) The name of every such candidate shall be shown in said list as it appears in his nomination 

paper:  

Provided that if a candidate considers that his name is incorrectly spelt or is otherwise 

incorrectly shown in his nomination paper or is different from the name by which he is popularly 

known, he may, at any time before the list of contesting candidates is prepared furnish in writing to 

the returning officer the proper form and spelling of his name and the returning officer shall, on 

being satisfied as to the genuineness of the request, make the necessary correction or alteration in the 

list in Form 4 and adopt that form and spelling in the list of contesting candidates.]  
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(Annexure-8) 

 

FORM 4  

(See rule 8)  

LIST OF VALIDLY NOMINATED CANDIDATES  

Election to the* ............................  

__________________________________________________________________________ 

Sl.    Name of candidate     Name of **Father/       Address of candidates     @Party affiliation  

No.           mother/husband 

___________________________________________________________________________ 

1   2    3    4    5  

 

 

 

 

 

 

___________________________________________________________________________ 

(i) Candidates of recognised National and State Political Parties.  

(ii) Candidates of registered political parties (other than recognised National and State Political 

Parties).  

(iii) Other candidates. 

________________________________________________________________________ 

Place........................  

Date ........................  

Returning Officer.]  

 

*Appropriate particulars of the election to be inserted here.  

**Strike off the inappropriate alternative.  

@Applicable in the case of candidates mentioned under categories (i) and (ii) above.  

N.B.—Under Col. 1 above, the serial numbers of candidates of all the three categories shall be given 

consecutively and not separately for each category.  
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3.   WITHDRAWAL OF CANDIDATURES 

 

 
Notice of Withdrawal 

 

3.01  A validly nominated candidate may withdraw his candidature by giving notice in Form 5 

signed by him and delivered before 3 O’clock in the afternoon of the last date fixed for withdrawal of 

candidatures.  Notice of withdrawal signed by the candidate may be submitted to the RO/ designated  

ARO, either  by the candidate himself or by any of his proposers, or  his election agent. If the 

withdrawal notice is submitted by a proposer or the election agent, then the notice should also be 

accompanied by a written authorization from the candidate authorizing the proposer or the election 

agent to submit the withdrawal notice of the candidate. It should be understood clearly that the 

withdrawal notice in Form 5 (Annexure 9) has to be signed by the candidate and the authorisation is 

only for the purpose of submitting the notice. In other words, the proposer or the election agent 

cannot sign the withdrawal notice on behalf of the candidate.  

3.02  Withdrawal notice  must be presented only in person by any of the above-mentioned persons 

and cannot be sent or communicated in any other manner.  

It should be ensured that the person submitting the notice is one of the three persons competent to do 

so under the law. There was a recent case where the RO accepted the withdrawal notice submitted by 

a person different from any of these and the election has been challenged in an election petition.   

3.03  The notice of withdrawal cannot be submitted on a public holiday (please refer to the 

definition of ‘public holiday’ given  in section 2 (1) (h) of the  Act- see para 1.03). 

3.04  The Commission has clarified that a candidate may give notice of withdrawal only after the 

scrutiny of nominations is over. This can be given on the date of scrutiny after the scrutiny is over or 

on the next day, if it is not a public holiday. On the day of scrutiny of nominations and the next day, 

if it is not a public holiday, the notices can be delivered during the normal working hours of the 

Returning Officer’s office. 

3.05   However, on the last date for withdrawal of candidature the notice of withdrawal has to be 

delivered before 3 PM. 

 

Receipt for Withdrawal 

3.06   Form 5 contains in its bottom portion a receipt which RO/ARO has  to fill in and hand over 

forthwith to the person who delivers the notice of withdrawal. Also RO has to fill in the other 

particulars in the notice of withdrawal below the signature of the candidate. 
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3.07   Once a candidate has validly submitted the withdrawal notice,  there is no provision to cancel 

or rescind the  withdrawal notes [Section 37(2)].  

3.08  As soon as any valid notice of withdrawal is submitted, RO has to publish a notice thereof in 

Form 6 on RO’s notice board (Annexure-10).  

 

(Extracts from R.P. Act, 51)  

 

37. Withdrawal of candidature.—(1) Any candidate may withdraw his candidature by a 

notice in writing which shall contain such particulars as may be prescribed and shall be subscribed by 

him and delivered before three o'clock in the afternoon on the day fixed under clause (c) of section 

30 to the returning officer either by such candidate in person or by his proposer, or election agent 

who has been authorized in this behalf in writing by such candidate.  

(2) No person who has given a notice of withdrawal of his candidature under sub-section (1) 

shall be allowed to cancel the notice.  

[(3) The returning officer shall, on being satisfied as to the genuineness of a notice of withdrawal and 

the identity of the person delivering it under sub-section (1), cause the notice to be affixed in some 

conspicuous place in his office.] 

 

(Extracts from CE Rules, 61)  

 

9. Notice of withdrawal of candidature.—(1) A notice of withdrawal of candidature under 

sub-section (1) of section 37 shall be in Form 5 and shall contain the particulars set out therein; and 

on receipt of such notice, the returning officer shall note thereon the date and time at which it was 

delivered.  

(2) The notice under sub-section (3) of section 37 shall be in Form 6. 
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Annexure-9 

 

FORM 5  

[See rule 9(1)]  

NOTICE OF WITHDRAWAL OF CANDIDATURE  

Election to the* .......................................  

The Returning Officer,  

I,..........................., a 
1
[candidate validly nominated] at the above election do hereby give notice that I 

withdraw my candidature.  

 

Place ...............  

Date ................  

Signature of 
1
[validly nominated candidate].  

This notice was delivered to me at my office at .....................................................(hour) on..................  

(date) by................................(name), the+.....................................  

 

Date.......................  

Returning Officer.  

_________________________________________________________________________________

_________ 

Receipt for Notice of Withdrawal  

(To be handed over to the person delivering the notice)  

The notice of withdrawal of candidature by .................................a 
1
[validly nominated candidate] at 

the election to the*..........................................was delivered to me by the+.........................at my office 

at.....................................(hour) on ......................................... (date).  

Returning Officer.  

_________________________________________________________________________________

_______________  

*Here insert one of the following alternatives as may be appropriate:—  

(1) House of the People from the .................... constituency.  

(2) Legislative Assembly from the......................constituency.  

(3) Council of States by the elected members of the Legislative Assembly 

of.................................(State).  

(4) Council of States by the members of the electoral college of.................................... (Union 

territory).  

(5) Legislative Council by the members of the Legislative Assembly.  

(6) Legislative Council from the..................... constituency.  

+Here insert one of the following alternatives as may be appropriate:—  

(1) Candidate.  

(2) Candidate's proposer who has been authorised in writing by the candidate to deliver it.  

(3) Candidate's election agent who has been authorized in writing by the candidate to deliver it.  

___________________________________________________________________________  
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Annexure-10 

 

FORM 6  

[See rule 9(2)]  

NOTICE OF WITHDRAWAL OF CANDIDATURES  

Election to the* .......................................  

Notice is hereby given that the following validly nominated +candidate/candidates at the 

above election withdraw +his candidature/their candidatures today.  

___________________________________________________________________________ 

Name of 
1
[validly   Address of 

1
[validly    Remarks  

 nominated candidate]  nominated candidate]     

_________________________________________________________________________ 

1.  

2.  

3.  

etc.  

___________________________________________________________________________ 

Date..........  

Returning Officer.  

_________________________________________________________________________________

_________ 

*Appropriate particulars of the election to be inserted here.  

+Strike off the inappropriate alternative.  
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4.    ALLOTMENT OF SYMBOL 

 

Allotment of symbols – procedure to be followed 

 

4.01  Allotment of election symbols for the candidates is governed by the provisions of the  

Election Symbols ( Reservation & Allotment) Order, 1968, an order issued by the Commission 

(hereinafter ‘Symbols Order’). 

 

4.02  Symbols  Order also makes provisions for the recognition of parties as National and State 

Parties. Under para 17 of the Symbols  Order, the Commission notifies at regular intervals the names 

of the recognized National and State parties, the list of symbols reserved for them, the list of 

registered-unrecognized parties and the list of free symbols. The RO has to refer only to the latest 

notification of the Commission in this regard. It should be ensured that the symbols specified in the 

notification only are allotted to candidates. The notification(s) of the Commission can be viewed on 

the Commission’s website under the head ‘Political Parties’. There could be amendment notifications 

also issued from time to time. The Commission will supply an updated list of all parties and  symbols 

at the time of any general election.  Please refer to such updated list before allotment of symbol. 

 

Conditions to be fulfilled to be candidate of a political party 

 

4.03 Requirements to be fulfilled for a candidate to be treated as candidate of a political party 

(both recognised parties and registered-unrecognised parties) have been laid down in paragraph 13 of 

the Symbols Order. These requirements are; 

(a) The candidate should make a declaration in Part III of the Nomination Paper that he 

has been set up by the Party concerned; 

(b) Notice in Form ‘A’ and Form ‘B’ from the Party nominating the candidate concerned 

as the Party’s candidate from the constituency should be submitted to the RO by 3 PM on the 

last date of filing nominations.  

 If a candidate files more than one nomination paper, making declaration about his party in 

any one of the nomination papers, he fulfils the requirement of clause(a) above.  

Please note that Form A and Form B should be signed in ink and should be original.  

Photocopies or forms with facsimile signatures are not acceptable.  At the time of submission 

of Forms A & B, it should be thoroughly checked to see that relevant columns are duly filled 

and the forms are signed in original.  If there is any defect, the same should be indicated in 

the check list maintained for the documents accompanying the nomination paper.    
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4.04 In Form B, there is a provision to nominate a main candidate and a substitute candidate.  It is 

also possible to nominate a new candidate after having already filed Forms A & B for a candidate.  

This can be done by filing another notice in Form B mentioning the name and details of the new 

candidate and specifically cancelling the notice in Form B given in favour of the earlier candidate, by 

filling up relevant information in paragraph 2 of Form B.  The new Form B should also be signed by 

the same authorised person (as per Form A) and should be submitted latest by 3.00 P.M. on the last 

date of filing nominations.   

4.05 If Forms A & B are submitted by the same party in favour of more than one candidate and 

there is no cancellation of Form B of any candidate, then among such  candidates, the one who filed 

nomination paper  first with the RO/ARO will be treated as the candidate of the party.   

 Copy of Form A and Form B are attached as Annexure-II.  

 

Allotment of Symbols to candidates of Recognised Parties  

  

4.06  A candidate sponsored by a National or State Party shall choose, and shall be allotted, only 

the symbol exclusively reserved for that party and no other symbol,  provided the requirements for 

being treated as candidate of the party (filing Forms A and B etc) have been duly fulfilled.  

 

Candidates of State Parties of other States 

 

4.07 Paragraph 10 of the Symbols Order provides that a State Party contesting election in another 

State where the party is not recognised can make an application to the Commission for allotment of 

its reserved symbol in such State where it is not recognised. After considering the application, the 

Commission may issue instructions for allotment of the party’s  symbol for its candidates contesting 

in such other States.  It should be remembered that such allotment can be made by the RO only when 

there are instructions to this effect from the Commission and NOT otherwise.  There are similar 

facilities for candidates of a party which was a recognised party during the past six years, but not 

recognised now,  for allotment of its earlier reserved symbol by making an application to the 

Commission on which the Commission will issue specific instructions.  In all such cases, the 

requirements of filing Form A and B, etc., have to be fulfilled for allotment of the symbol to the 

candidates.    

The candidates,  other than these,  shall choose three symbols in order of preference from out of the 

list of free symbols specified for the State/Union Territory by the Election Commission and indicate 

such preference in Part III of  the nomination paper. 
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Provision for allotment of Common Symbol to candidates of registered un-recognised parties 

 

4.08 Paragraph 10B of the Symbols Order makes a provision for allotment of common symbol for 

candidates of registered un-recognised parties on application made to the Commission.  If the 

conditions for allotment of common symbol are satisfied, the Commission will issue instructions for 

allotment of common symbol to the candidates of the party concerned in specified constituencies.   If 

there is instruction issued from the Commission for allotment of a particular symbol as the common 

symbol for the candidate of a registered un-recognised party, the candidates of the party in the 

constituencies concerned shall be allotted that particular symbol.  The symbol allotted as common 

symbol for a party in specific constituencies can be allotted to other candidates in other 

constituencies where the party has not been granted the facility of common symbol or where the 

party has not set up candidates.   

4.09 From the above, it would be seen that for the allotment of (i) reserved symbol of a State Party 

to its candidates in another State where it is not recognised, (ii) reserved symbol of a party that lost 

recognition during the past six years, and (iii) common symbol to candidates of registered- 

unrecognised parties, specific orders are mandatory from the Commission.  The RO cannot allot such 

symbols without the Commission’s specific orders.  

 

Allotment of symbol to candidates of other registered un-recognised parties and Independents 

 

4.10 Allotment of symbols to candidates of registered un-recognised parties which have not been 

allotted common symbol by the Commission and Independent candidate is governed by the 

provisions in paragraph 12 of the Symbols Order.  Such candidates have to choose symbol from the 

list of free symbols notified by the Commission.  The choice of symbol mentioned in the nomination 

paper first filed by the Candidate even it was rejected, is to be taken into account while considering 

the choice of symbol by the candidate.   

4.11 Where any free symbol has been chosen by only one candidate that symbol shall be allotted 

to that candidate. 

4.12 Where the same free symbol has been chosen by several candidates at such election, then –  

(a) if of those several candidates,  only one is a candidate set up by a registered unrecognized 

political party, and all the rest are independent candidates,  the  symbol shall be allotted  to 

the candidate set up by that registered-unrecognized political party; 
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(b) if  two or more candidates set up by different registered unrecognized political parties opt 

for the same symbol, it has to be seen whether one of  such candidates was a  member of the 

Lok Sabha (in the case of Lok Sabha election) or of the Legislative Assembly (in the case of 

assembly election) immediately before the current election, and,  if so, the symbol shall be 

allotted to the candidate who was member of the said House. If neither/none of the candidates 

was such sitting member, then the allotment of symbol shall be decided by draw of lots 

among such candidates.   

4.13 As regards the independent candidates, if a symbol is opted by only one candidate, the 

symbol shall be allotted to that candidate.  If more than one candidate opts for the same symbol, then 

allotment shall be decided by draw of lots among such candidates.  However, if one of such 

candidates was a member of the Lok Sabha or Legislative Assembly, as the case may be, 

immediately before the present election, and if that candidate had contested the previous election on 

the same symbol, then the symbol shall be allotted to that candidate without resorting to draw of lots.    

 

4.14 The Symbols Order does not recognize electoral alliances entered into by political parties. 

Therefore, the candidate claiming to have been set up by one such party should not be allotted the 

reserved symbol of another recognized political party under any circumstance,  even if the two 

parties may be contesting in alliance. 

4.15 After allotment of symbol, written intimation should be given to the candidate or his election 

agent, and he should also be supplied with the approved design of the symbol allotted to him. While 

intimating the design, it should be ensured that the design is the current (latest) approved version.  In 

the past, there were some cases of RO intimating the old design of some symbol when the design had 

already been revised by the Commission.  This can lead to serious difficulties as the candidate will 

campaign on the outdated version of the symbol whereas the symbol that will appear on the ballot 

paper will be a different one.     

 

List of contesting candidates  

 

4.16 Immediately after the allotment of symbols is completed, the list of contesting candidates 

shall be prepared  by the RO in Form 7A (Annexure- 12).   The language(s) in which the list is to be 

prepared is specified in the Commission’s direction No. 3/4/2008/JS-II/SDR, dated 16-09-2008,  for 

assembly election,  and in direction No. 3/4/2008/JS-II/SDR, dated 06-02-2009,  for Lok Sabha 

election.  This list is required to be published in the official gazette of the State, to be done through 

the Chief Electoral Officer.  In the case of Lok Sabha election, the list is required to be published in 

the Gazette of India which will be got done through the Commission.   
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4.17 Copy of the list in Form 7A should be furnished to the CEO and to the Commission                

( alongwith an English translation of the list) as soon as it is prepared, a copy is to be affixed on the 

RO’s notice board and a copy each is to be given to each contesting candidate.  It may also be noted 

that on the day of poll, a copy of the list of contesting candidates is required to be displayed outside 

each polling station.   

 

Incorrect allotment of symbol 

 

4.18 The allotment of a symbol made by the RO to a candidate shall be final,  except where it is 

inconsistent with any direction issued by the Election Commission.  In the event of any incorrect 

allotment, only the Commission can revise the incorrect allotment of symbol.   

 

4.19 Where the allotment of any symbol has been revised by the Commission, the RO should 

revise the list of contesting candidates accordingly by amending such list suitably in respect of 

candidates in whose cases the Commission has decided to revise the allotment of symbol. 

 

Supply of Copy of Electoral Roll 

 

4.20 Under Rule 85D, the Commission has directed that the Returning Officer shall supply one 

copy of the electoral roll, free of cost, to the candidate of every recognized political party at a general 

election to the Lok Sabha or Legislative Assembly (but not at a bye-election). Such copy should be 

supplied 

within 3 days after the last date of withdrawal of candidatures. It should be noted that the list of 

Classified Service Voters (i.e. those service voters belonging to Armed Forces and Para Military 

Forces who have validly appointed Proxy in Form 13F) for the constituency is also required to be 

given along with the copy of the electoral roll. 

4.21 The copy of the electoral roll is to be given free of cost only to the candidates set up by the 

recognized National and State Parties. The candidate of a party which is recognized in some other 

State is not entitled to get a free copy of the electoral roll. 

 

Publishing Govt. Dues of candidates 

4.22 In the affidavit filed by a candidate, in the part relating to liabilities, there is a column for 

furnishing information about outstanding dues to the Government. The relevant column mentions 

about dues to the Departments of Housing, Water Supply, Electricity, Vehicles and Telephone. As 

per a direction of the Delhi High Court, the information furnished by candidates about outstanding 
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dues to these departments is required to be published in newspapers. The Commission has provided a 

format for publishing this information. The DEO may publish it in a consolidated manner for all the 

Constituencies falling in the District. The Commission has directed that the notice shall be published 

in two newspapers having local circulation. In urban areas, one may be in an English newspaper and 

the other in vernacular newspaper.  In rural areas, both may be vernacular newspapers.   

 

(Extracts from R.P. Act, 51)  

 

38. Publication of list of contesting candidates.— 

 

 (1) Immediately after the expiry of the period within which candidatures may be withdrawn under 

sub-section (1) of section 37, the returning officer shall prepare and publish in such form and manner 

as may be prescribed a list of contesting candidates, that is to say, candidates who were included in 

the list of validily nominated candidates and who have not withdrawn their candidature within the 

said period.  

(2) For the purpose of listing the names under sub-section (1), the candidates shall be classified as 

follows, namely:—  

(i) candidates of recognised political parties;  

(ii) candidates of registered political parties other than those mentioned in   clause   (i);  

(iii) other candidates.  

 

(Extracts from CE, Rules, 61)  

 

5. Symbols for elections in parliamentary and assembly constituencies.--(1) The Election 

Commission shall, by notification in the Gazette of India, and in the Official Gazette of each State, 

specify the symbols that may be chosen by candidates at elections in parliamentary or assembly 

constituencies and the restrictions to which their choice shall be subject.  

(2) 
1
[Subject to any general or special direction issued by the Election Commission either under sub-

rule (4) or sub-rule (5) of rule 10, where at any such election], more nomination papers than one are 

delivered by or on behalf of a candidate, the declaration as to symbols made in the nomination paper 

first delivered, and no other declaration as to symbols, shall be taken into consideration under rule 10 

even if that nomination paper has been rejected. 

 (3) The categories mentioned in sub-section (2) shall be arranged in the order specified therein and 

the names of candidates in each category shall be arranged in alphabetical order and the addresses of 

the contesting candidates as given in the nomination papers together with such other particulars as 

may be prescribed.] 

 

10. Preparation of list of contesting candidates.—(1) The list of contesting candidates 

referred to in sub-section (1) of section 38 shall be in Form 7A or Form 7B as may be appropriate 

and shall contain the particulars set out therein and shall be prepared in such language or languages 

as the Election Commission may direct.  

 

(3) If the list is prepared in more languages than one, the names of candidates therein shall be 

arranged alphabetically according to the script of such one of those languages as the Election 

Commission may direct.  
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(4) At an election in a parliamentary or assembly constituency, where a poll becomes necessary, the 

returning officer shall consider the choice of symbols expressed by the contesting candidates in their 

nomination papers and shall, subject to any general or special direction issued in this behalf by the 

Election Commission,—  

(a) allot a different symbol to each contesting candidate in conformity, as far as practicable, 

with his choice; and  

(b) if more contesting candidates than one have indicated their preference for the same 

symbol decide by lot to which of such candidates the symbol will be allotted.  

 

(5) The allotment by the returning officer of any symbol to a candidate shall be final except where it 

is inconsistent with any directions issued by the Election Commission in this behalf in which case the 

Election Commission may revise the allotment in such manner as it thinks fit.  

 

(6) Every candidate or his election agent shall forthwith be informed of the symbol allotted to the 

candidate and be supplied with a specimen thereof by the returning officer. 
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(Annexure-11) 

FORM 7A 

[See rule 10(1)] 

LIST OF CONTESTING CANDIDATES 

 

Election to the House of the People/Legislative Assembly from the .................................... 

constituency.  

___________________________________________________________________________ 

Sl.  Name of candidate  Address of candidate  *Party affiliation  Symbol allotted  

No. _________________________________________________________________________  

1   2  3    4    5  

 

 

___________________________________________________________________________  

(i) Candidates of recognised National and State Political Parties.  

(ii) Candidates of registered political parties (other than recognised National and State Political 

Parties).  

(iii) Other candidates.  

___________________________________________________________________________ 

Place .........  

Date ..........  

Returning Officer  

*Applicable in the case of candidates mentioned under categories (i) and (ii) above.  

N.B.—Under Col. 1 above, the serial numbers of candidates of all the three categories shall be given 

consecutively and not separately for each category.]  

___________________________________________________________________________ 
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